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Modern McCormick Terminal at Tacoma, Washington, is within easy access of the city’s business district. 
Another reason why McCormick can offer such satisfactory service on every type of cargo. 
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of ee are increased because of the care which has been taken to establish 
- office for detailed information McCormick Terminals at convenient locations, readily accessible by 


rail or truck. Phone or write your nearest McCormick office for 
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Haste SAVES Waste 
*When Meats are 


Shipped 1z2 ERIE 


@ Riding the Erie, meat meets speed. Speed—from the 
















minute it starts its travels til it graces an Eastern butcher 
shop. Speed—on the fastest freight schedules to Eastern 
markets. Speed—on Erie refrigerator trains that lay it at 
its final goal on time. Speed—that cuts shrinkage, swells 


profits and lowers distribution costs. 


When speed is the “buy” word you can depend on Erie, 


for meats—or whatever your product is. 
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PORTL AND- 
ISTRIBUTIVE HEADQUARTERS 
OR nas noni 


SPOKANE 


TALLAMOOK ; 


WLAMMATH & ‘ 
FALLS 





Your study of Northwest trans- 
portation will disclose Portland 

the transportation center of Oregon, 
Washington, Idaho and Montana. 


Take a tip from those who are 


progressively exploiting this market. 
Consider Portland the logical North- 
west headquarters. 


INQUIRIES INVITED. 


Eastern Industriel Representative—W. D. B. DODSON—V. P., Portland Chamber of Commerce 


Reosevelt Hotel, WASHINGTON, D. C. 
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KIMPAK protects the fine 
finish and delicate woods 
of this beautiful $750.00 
twenty-five-tube Zenith 
Stratosphere Radio. 


Sry U2 
«RADIO 


@ To protect this beautiful, expensive, 
25-tube Stratosphere radio against dam- 
age in transit, Zenith depends on KIMPAK. 
Rare woods, inlaid with genuine Mar- 
quetry, and the costly 10%” airplane dial 
must be carefully guarded from shock 
or damage. KIMPAK furnishes this pro- 
tection at minimum cost. 

Let KIMPAK solve your shipping prob- 
lems. KIMPAK Crepe Wadding is soft 
and resilient, free from dirt and foreign 
substances. It is tough to stand heavy 


KIMBERLY-CLARK CORPORATION, Neenah, Wis. 


8 S. Michigan Ave., Chicago 


122 E. 42nd St., New York City 
510 W. 6th St., Los Angeles 
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CREPE WADDING 


protects against shipping damage File 


punishment, yet entirely flexible so that 
it can be applied easily and quickly. 

KIMPAK protects finishes from marring, 
guards against shipping damage and 
breakage. It saves time, labor and money 
in packing. 

Let us send you | 
FREE portfolio of | 
KIMPAK samples. | 
Mail coupon today | 
to nearest sales | 

| 
| 
| 
| 





office. 


| OR TED 
Attention Off.......cses0 


1935 PORTFOLIO 
OF KIMPAK 


MAIL COUPON 
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| 
KIMBERLY- | 
CLARK CORP., Neenah, Wis. 
Address nearest sales office: 8 S. | 
Michigan Ave., Chicago; 122 E 
42nd St., New York City;510 W. | 
6th St., Los Angeles. | 
Please send us 1935 PORTFOLIO OF KIMPAK. 
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yVOLUME LV 


Our Platform 


Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Proper payment by inland waterway transport for 
the use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies 
of transport and jurisdiction over all of them by the 
same body or coordinated bodies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for ship- 
pers, but a rate level high enough to give the transport 
agencies the adequate revenue prescribed by sound public 
policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industria] traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 
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ROOSEVELT ACTION WANTED 


T is now just a little more than two weeks since Presi- 

dent Roosevelt, in one of his press conferences, an- 
nounced that he would, within “a couple of weeks,” send 
a transportation message to Congress. This is what he 
has been saying frequently, in one way or another, but 
as yet he has not acted to bring about uniform regula- 
tion of all agencies of transportation. It is true that, 
ina recent “fireside” radio talk, he again pointed out 
the need for this regulatory program, but he has said 
nothing directly to Congress—which he must do if legis- 
lation is to result. 

It may seem strange that a publication so skeptical 
of the various Roosevelt schemes that are being pushed 
through Congress “should call on the President to advo- 
tate forcefully this measure, but this is different. For 
years students of transportation have demanded this 
kind of legislation and bills to effectuate it have been 
isuccessfully introduced in Congress. It is no part of 
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‘new deal” policies; it was advocated by President 
Roosevelt in his Salt Lake City campaign speech before 
he evolved the so-called new deal. As he himself pointed 
out in his recent radio talk, “not only business recovery, 
but the general economic recovery of the nation will 
be greatly stimulated by the enactment of legislation 
designed to improve the status of our transportation 
agencies.” This is a matter that he should press as in 
line with his efforts for business recovery, and, if he does 
successfully press it, he will be doing more for business, 
for recovery of prosperity, and for employment than he 
is doing in many of the other ventures that have so en- 
gaged his attention and enthusiasm. There is nothing 
spectacular about the transportation plan that will in- 
trigue the popular imagination, but it is sound and 
needed. We hope the President will get busy. 


THE RAILROADS DO SOMETHING 


E shall have to disagree with those who assert 

that the railroads, in putting into effect their 
“frozen per diem” plan of settlement for use of box cars, 
as a substitute for the Coordinator’s car pooling plan, 
have at last done something worth while in effecting econ- 
omy and efficiency and have acted “independently” of 
the Coordinator. They have, indeed, done something, 
and we congratulate them and the country on that fact, 
but they have not at all ignored the Coordinator or acted 
“independently” of him. As a matter of fact, they went 
to him with their plan, seeking his approval and court- 
ing his disapproval. While he did not affirmatively ap- 
prove the plan, not being disposed to think much of it, 
especially in comparison with his own plan for car pool- 
ing, he did not object, so they put it into effect. One 
wonders what their attitude would have been if he had 
told them he had the matter in his jurisdiction and they 
could not act without his approval. 

That the Coordinator did not object to the plan, at 
least to the extent of holding it up for further consid- 
eration by his organization, is a matter of surprise, in 
view of his former attitude. In the first place, the sub- 
ject is well within the classification of things he has 
taken under his jurisdiction by referring them to his 
coordinating committees and, in the second place, he 
has utterly disregarded the matter of unemployment 
in which he has heretofore been so zealous, putting that 
feature of the emergency transportation act, under which 
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he functions, ahead of all other parts. It is, of course, 
unlikely that the operation of the average plan of set- 


tlement for use of box cars will reduce employment, but - 


Mr. Eastman has said that he does not know what effect 
it will have on labor—and still he does not interfere. 

We wonder if Mr. Eastman’s restraint in this mat- 
ter is the result of conscious intent, in the realization 
that heretofore he has been acting without warrant of 
law, or is just one of those lapses that come about when 
one is acting outside his proper function and so either 
occasionally and naturally forgets the plan he has been 
trying to follow or intentionally departs from it for rea- 
sons of “expediency.” However, “all’s well that ends 
well,” and, whatever the reasons, we are glad the rail- 
roads have adopted this plan and we hope it will work 
as they say it will to bring about economy in the use 
of cars and that this is the beginning of a situation in 
which the railroads will act on their own initiative to 
do many similar things, either without consulting the 
Coordinator or with his tacit consent—even to the ex- 
tent of reducing employment, when necessary or advis- 
able. And, in reducing employment, we hope they will 
not feel it incumbent on them to pay the men who are 
laid off, which is the only arrangement to be expected 
when the railroads, as advised by Mr. Eastman, “con- 
sult” labor before reducing it. Of course, labor is willing 
to be laid off if the men can get the same wages for do- 
ing nothing that they would earn if they worked. 


A SALESMANSHIP BLUNDER 


NE of the elementary principles of salesmanship is 

to be able to quote instantly the price of the serv- 
ice or commodity sold; delay in giving a price quotation 
will jeopardize the sale because it prevents a decision; 
in the case of highly competitive products, inability to 
name a price promptly frequently kills the sale. This 
rule is so well recognized that it is difficult to under- 
stand why any modern business will fix the price of its 
product in such complicated manner that customers find 
it almost impossible to determine their costs. 

Yet this is exactly what the railroads have done in 
applying the new emergency freight charges. The dif- 
ficulty of interpreting railroad freight tariffs is notori- 
ous, but in applying the emergency charges the railroads 
have outdone themselves in this respect. If you think 
their own rate clerks can determine the proper charge, 
call up several different railroads and ask for the emer- 
gency charge on a particular shipment and note how 
many different replies you get and how long it takes to 
get an answer. 

To say nothing of his natural resentment against 
an increased charge, a shipper who is unable to check 
his freight bills or determine quickly the exact amount 
of the charge is likely to give more favorable attention 
to the suggestion that he ship by some other means. In 
more ways than one the railroads show that they do not 
yet appreciate the fact that they have competition to 
meet. 
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HISTORY OF THE A. T. C. OF A. 


(The Trafficgram) 

The Associated Traffic Clubs of America was conceiveg as 
the result of an address made by Henry A. Palmer, editor and 
manager of The Traffic World, at a meeting of the Traffic Clyp of 
New York in December, 1921. He suggested that the traffic Clubs 
of the country should organize for the consideration of transpor. 
tation problems of national import. He said much the gam, 
thing in addresses before the Traffic Club of New England and 
the Milwaukee Traffic Club at their annual dinners and preggo, 
the matter in several editorials in The Traffic World, w 
J. L. Banham, traffic manager of the Otis Elevator Company, wag 
then chairman of the public affairs committee of the New Yor, 
Traffic Club. The suggestion appealed to him and inspired him to 
action.* As a result of his organization efforts, there was a megt. 
ing in the rooms of the Traffic Club of Chicago the following May 
participated in by representatives of twenty-seven traffic clubs, 
The association was then formally organized with Mr. Banham 
as president and B. L. Birkholz as secretary. Until the nex 
December, those charged with the responsibility worked to bring 
about affiliation of individual clubs with the new national orgap. 
ization and when the next meeting was held in St. Louis, Decem. 
ber 5 and 6, there were thirty-five member-clubs and thirty-two 
of them were .represented at the meeting by delegates. 

From that time until the present the association hag cop. 
tinued to grow in membership, there being now 58 member-clubs, 
Mr. Banham continued as president until the spring of 1925, when 
he was succeeded by Henry A. Palmer at the April meeting jp 
Kansas City. Fred A. Doebber, the present secretary, was elected 
to that office, and W. T. Vandenburgh, who still holds the office, 
was elected treasurer. All this time Mr. Banham, with the as. 
sistance of Mr. Birkholz, had done most of the executive work 
without even submitting an expense account for postage, station. 
ery, and the like, to say nothing of his time; but now the work 
was divided and income justified the association paying its own 
expenses, With increasing revenue from additional club mem. 
berships and individual sustaining memberships, it has continued 
to add to its expenditures until now it functions somewhat like 
any other national organization and engages in a variety of 
activities, though economy is still necessary and it has never been 
able to do all it would like to do. 

The original idea of the organization, as may be seen from 
its constitution, which retains the purpose as first stated, was to 
take action, after ratification by constituent member-clubs, on 
transportation questions of national concern. This early proved 
embarrassing to some clubs and to some members of some other 
clubs; there were even withdrawals because of dissatisfaction 
with action taken. So a compromise arrangement was effected 
under which there has never since been action on controversial 
subjects, the purpose being, instead, to promulgate facts and in- 
formation by conducting a sort of forum at which leaders in 
transportation thought are asked to speak, wide distribution 
being given to what they say and to the discussion that arises 
on the floor. The association also went more intensively into 
educational activities in the more narrow sense of the term. Dr. 
G. Lloyd Wilson, professor of transportation, University of Penn- 
sylvania, is chairman of the education and research committee, 
having this activity in charge. The association, however, has 
recently expressed itself on the subject of government ownership 
of railroads and continues to make representations to the Presi- 
dent of the United States on the kind of appointments that should 
be made to the Interstate Commerce Commission. 

The conventions, under the more recent order of procedure, 
take on quite a different aspect from that of the old days. Then 
the meetings were purely of delegates, some sixty or a hundred 
being gathered about the tables transacting business as a repre 
sentative body whose actions would have to be ratified or repudi- 
ated by constituents back home. Now, though there are still 
accredited delegates, there is little for them to do officially except 
to vote for officers and on routine matters, and the meetings are 
open to all who care to come—indeed, an effort is made to pro- 
cure large attendance and there have been registrations in the 
neighborhood of 800. 

Those who have served the association as president after Mr. 
Banham and Mr. Palmer are: T. T. Webster, T. C. Burwell, W. ©. 
Fitch, T. T. Harkrader, and H. W. Roe, the incumbent. 

This is by no means a complete history of this purposeful 
and thriving organization, but it, perhaps, will serve to answer 
the request for a brief history of the organization and develop 
ment of The Associated Traffic Clubs of America. 





*Since the above appeared in The Trafficgram, it has been pointed 
out that T. T. Harkrader was president of the New York Traffic Club 
at the time the Associated Traffic Clubs of America was organi 
and that he assigned to Mr. Banham, chairman of his public affairs 
committee, the job that Mr. Banham performed, having assembled 4 
group of traffic club presidents attending the annual dinner of the NeW 
York Traffic Club, Feb. 21, 1922, and asked Mr. Banham to talk over 


with them the suggestion made by Mr. Palmer. 
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Current Topics in 
Washington 





“America’s oldest louse, a tiny insect 
whose brief life span ended some 30 mil- 
lion years ago, was today brought to the 
official attention of Secretary of the In- 
terior Harold L. Ickes by its proud cus- 
todian, W. C. Mendenhall, director of the 
United States Geological Survey,” says a Department of the 
Interior memorandum for the press. 

At least one or two men, it is believed, will be astounded 
to learn that some of the insects they have met were members 
of such old families, even if the one Director Mendenhall has 
is only a mite, found in oil shale from a prehistoric lake cover- 
ing parts of Colorado and Utah, the mite being a member of 
the lice clan. Whiskers, jaws, and legs of the mite, according 
to the memorandum, were intact when the geologists found him 
in a piece of oil shale from Garfield County, Colo. The geol- 
ogists suggest that this mite, two one-hundredths of an inch 
long, may have ridden the back of the little three-toed con- 
temporary horse in that part of the country. 


A Member of 
an Old Family 
Attains Notoriety 





Men interested more in questions of 
constitutional power than in politics note 
that not a word in President Roosevelt’s 
most recent radio address or in any ut- 
terance of party leaders has been spoken 
favoring the passage of any bill declar- 
ing the coal or any other industry “to be affected with a public 
interest”—that is, to declare it to be a public utility and sub- 
ject to regulation as such. The bill sponsored by Senator Guffey 
of Pennsylvania, if passed, would make the bituminous coal 
industry a public utility. 

President Roosevelt, in his recent radio address, said: 
. . . I can mention only a few of them (bills pending in Con- 
gress) but I do not want my mention of specific measures to 
be interpreted as lack of interest or disapproval of many other 
important proposals that are pending.” That disclaimer makes 
it impossible to say that he disapproves suggestions in Con- 
gress to declare industries to be “affected with a public in- 
terest.” 


An impression is growing that this seeming disinclination 
of party managers to speak a word for such proposed legis- 
lation shows a fear on their part that it would be a futile ges- 
ture toward those who, at times, act as if they thought Congress 
had as broad a scope of power as a state legislature. The latter 
has the powers of a sovereign except those which the states 
surrendered to the union when the Constitution was adopted 
or ratified. Congress has only those granted to it by the states 
and set forth in the Constitution. 

Men opposed to legislation declaring industries to be public 
Utilities, it is believed, are having an effect on the statute-writ- 
ing bodies by their repeated pointing to cases in which the 
Supreme Court has held that states cannot, by legislative fiat, 
convert private businesses into public utilities without violating 
the Constitution. One of the most frequently cited cases is 
Charles Wolff Packing Company vs. Court of Industrial Rela- 
tions, 262 U. S. 522 (43 S. Ct. Rep. 630), in which the court 
held unconstitutional the industrial relations act of Kansas, 
passed in 1920. In that act Kansas declared production of food 
for human consumption, manufacture of clothing for human 
Wear, production of any substance in common use for fuel, and 
transportation of the foregoing to be businesses “affected with 
a public interest” with a view to their regulation. 

“It has never been supposed, since the adoption of the 
Constitution,” said the Supreme Court, “that the business of 
the butcher, or the baker, the tailor, the wood chopper, the min- 
ig operator, or the miner was clothed with such a public in- 
terest that the price of his product or his wages could be fixed 
by state regulation. It is true that, in the days of the early 
common law, an omnipotent Parliament did regulate prices 
and wages as it chose, and occasionally a colonial legislature 
Sought to exercise the same power; but nowadays one does 
not devote one’s property or business to the public use or 


Leaders Fear to 
Declare Industries 
Public Utilities? 
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clothe it with a public interest merely because one.makes com- 
modities for and sells to the public in the common callings 
of which those above mentioned are instances.” 

While, in the view of many, Congress stretched the com- 
merce clause far in enacting recovery legislation, on account 
of the emergency said to exist, none of that legislation under- 
takes to convert an ordinary industry into a public utility. It 
merely undertakes to regulate commerce among the states by 
stepping into the states on account of the operations within them 
supposed to hamper interstate commerce. 





A wrong reference in this col- 
umn to “Attorney General Knox in 
the Taft administration (see Traffic 
World, April 20, p. 723), served to 
bring from E. J. McVann recollec- 
tions as to a victory achieved by 
Attorney General Wickersham, who was in the Taft cabinet, 
in behalf of shippers, by having Judge Dyer, in St. Louis, issue 
a restraining order, which Mr. McVann likened to a revival of 
the old Trans-Missouri Freight Association anti-trust injunction. 
The order was issued before the effective date of increases 
proposed in May, 1910. That was a short time before the 
Commission obtained the power to suspend rates. The en- 
joined rates, according to Mr. McVann, were withdrawn and 
canceled. 

This move by Attorney General Wickersham was a surprise 
to the shippers, who, after a meeting at Omaha, Decoration 
Day, 1910, called on Mr. Wickersham, accompanied by about 
thirty members of Congress, both senators and representatives, 
about the matter. They got no comfort from him, though, even 
then, one of his assistants was in St. Louis, waiting for word 
from him to go into court with a suggestion that the railroads, 
by having combined to propose the increases, were disregarding 
the Trans-Missouri injunction, which was perpetual. Among 
the congressional callers was Senator Shelby M. Cullom, of 
Illinois, author of the original law. He was then a venerable 
man, having been. born in 1829. 

The suggestion that the agreement was in violation of the 
Trans-Missouri injunction, Mr. McVann said, was made to him 
by the late Francis B. James, a studious and resourceful prac- 
titioner before the Commission and the courts. It was made 
after a meeting in Chicago in May, 1910, sponsored, Mr. McVann 
said, by either the National Industrial Traffic League, or the 
Illinois Manufacturers’ Association, or both, to organize a fight 
against the proposed advances, which was futile. 

According to Mr. McVann, Judge Dyer’s action created a 
tremendous commotion in railroad circles. Presidents of prin- 
cipal railroads began to pour into Washington immediately, 
appealing to President Taft. The latter advised them that 
they had better withdraw their proposed advances and allow 
time to amend the law by adding the suspension feature, then 
before Congress. That was done, the law was amended, the 
tariffs were refiled, suspended by the Commission, the result 
being the first general advanced rate case. Mr. McVann thinks 
it rather interesting to recall that the League assumed the 
burden of the shippers’ case, financed it, and retained counsel 
who conducted the case to a successful conclusion. 

“It is a long time since 1910,” said he, “but, if my memory 
serves me correctly, that is the only advance rate case that 
resulted in a complete victory for the shippers who opposed 
the advances.” 

Mr. Knox was Attorney General in the McKinley and 
Roosevelt cabinets, April 5, 1901, to June 30, 1904. The talks 
the writer had with him in which took place the chuckles about 
the unnamed and now not recallable case were had while he 
was a senator from Pennsylvania after leaving the Roosevelt 
cabinet and before he became Secretary of State in the Taft 
cabinet, the latter March 4, 1909. 


Attorney General 
Wickersham Won Rate 
Fight for Shippers 





John Marshall, Chief Justice of 
the United States, the man who made 
the Constitution walk, is a familiar 
figure in American history. But H.O. 
Bishop, in the current issue of the 
Journal of the American Bar Asso- 
ciation, and The Rail, the Chesapeake and Ohio and Pere Mar- 
quette publication, brings new attention to the fact that John 
Marshall, as well as George Washington, was intensely in- 
terested in finding a way or ways for transport between the 
Atlantic seaboard and the country west of the Alleghenies. Such 
routes were needed to the end that the west would not have to 
depend on the Ohio and Mississippi rivers and the Gulf of 
Mexico, or Gulf of Florida as it was then frequently called, 


John Marshall, Chief 
Justice and Examiner 
of Transport Routes 
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for access to the old world or the Atlantic seaboard, through 
the cordon of foreign cruisers likely to be patroling the Gulf 
and guarding the mouths of streams emptying thereinto. 

The fact is brought out that the chief justice spent two 
months, while in office, examining the route of the James River 
Company, of which company George Washington had been 
president, seeking the best route for connecting the James 
River to the Ohio through the territory of the Greenbrier, New, 
and Kanawha rivers. The man who, in Gibbons vs. Ogden, 9 
Wheat. 1, 6 L. ed. 23, laid the foundation of the vast body of 
law under the commerce clause of the Constitution, lived on 
the country, by hunting and fishing, for two months while he 
made a close inspection of the route Washington thought best 
of those suggested, which is now the route of the Chesapeake 
and Ohio. Marshall was one of a commission for that work. 
He visioned steamboats on the New River. The commissioners 
said the currents of the Hudson, the Mohawk, and the Missis- 
sippi were very strong, though they said they had not intimate 
knowledge of the velocity of the currents so as to make a 
comparison with the New River current. Therefore, they haz- 
arded no decided opinion on the comparison. They did not, 
of course, vision the powerful locomotives now hauling 150 
cars of coal, dug from the mountains on the banks of that 
stream, to the manufacturing plants far away. 


This American people is now a fast 
thinking part of the human family. It took 
it 121 years, 1790 to 1911, with help from 
some foreigners, to think up 1,000,000 things 
on which the Patent Office felt warranted in 
issuing papers giving the holders thereof the 
exclusive right to use, or license others to use, the new and 
supposedly useful things invented. The first million were the 
hardest. 

In the last twenty-four years the second million of patents 
has been granted. Patent No. 2,000,000 was issued April 30, to 
Joseph Ledwinka, chief engineer of the Edward G. Budd Manu- 
facturing Company, Philadelphia, maker of fast moving stream- 
lined trains. This particular patent covers an improvement 
for pneumatic tires for railroad cars—the existence of pneu- 
matic tires for railroad cars probably not being even suspected 
by more than a handful of persons outside of inventor and in- 
vention buying circles. This was Mr. Ledwinke’s 248th award 
of a patent in 36 years, his work being said to have had a 
marked influence on the development of the modern automo- 
bile and the streamlined train. His first patent was on a 
“means of propulsion of vehicles by electricity” in 1899. 

The first patent was issued July 31, 1790, to Samuel Hop- 
kins for a new method of making “pot and pearl ashes.”— 
A. E. H. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended April 27 totaled 
558,886 cars, a decrease of 52,019 below the preceding week and 
50,818 below the corresponding week in 1934, but an increase of 
20,077 above the corresponding week in 1933. Miscellaneous 
freight loading totaled 230,949 cars; merchandise, less than 
carloads, 159,495; coal, 84,111; grain and grain products, 26,987; 
oe 13,930; forest products, 26,776; ore, 11,793; coke, 
4,845. 

Revenue freight loading the week ended April 20 increased 
23,220 cars as compared with that for the preceding week, the 
total having been 610,905 cars, according to the Association of 
American Railroads (see Traffic World, April 27). 

All districts reported increases the week ended April 20, 
compared not only with the corresponding week in 1934 but with 
the corresponding week in 1933. 


Two Millionth 
Patent Gets 
Itself Issued 
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Loading of revenue freight in 1935 compared with the two 
previous years follows: 


1935 1934 1933 

4 weeks in January .........seeeecoeess 2,170,471 2,183,081 1,924,208 
4 weeks in February ............++00 2,325,601 2,314,475 1979’ 53 
ee er re 3,014,609 3,067,612 2,354°591 
ee Sf rrr rer 545,627 559,070 492’ 6} 
WOO OF AGE 8D onc ccccccccvececcenecs 587,685 579,981 498 199 
a ee errs 610,905 591,705 496519 

EE: icsicniiimiermasiicmnennesed 9,254,898 9,295,924 7,736,055 


Revenue freight loading the week ended April 20 and for 
the corresponding period of 1934, by districts, was reported as 
follows: 


Eastern district: Grain and grain products, 5,207 and 4,466: live 
stock, 1,028 and 1,613; coal, 29,895 and 25,660; coke, 1,807 and 928: 


forest products, 1,254 and 1,210; ore, 1,321 and 956; merchandise, |) J 


C. L., 42,185 and 44,465; miscellaneous, 61,885 and 60,840; total, 1935 
144,532; 1934, 140,138; 1933, 108,965. : 

Allegheny district: Grain and grain products, 2,877 and 2,439: live 
stock, 628 and 1,182; coal, 29,821 and 26,822; coke, 2,348 and 2,659: for- 
est products, 955 and 992; ore, 1,767 and 2,391; merchandise, L. C, L, 
30,468 and 31,517; miscellaneous, 49,147 and 49,891; total, 1935, 118,011: 
1934, 117,893; 1933, 89,981. , 

Pocahontas district: Grain and grain products, 298 and 329: live 
stock, 50 and 47; coal, 28,586 and 28,914; coke, 511 and 490; forest 
products, 749 and 547; ore, 69 and 76; merchandise, L. C. L., 5,395 
and 5,255; miscellaneous, 7,131 and 6,434; total, 1935, 42,719; 1934, 
42,092; 1933, 32,416. 

Southern district: Grain and grain products, 2,656 and 2,498; live 
stock, 640 and 676; coal, 14,139 and 10,930; coke, 370 and 247; forest 
products, 7,969 and 6,841; ore, 635 and 745; merchandise, L. C. L,, 
27,598 and 29,031; miscellaneous, 37,172 and 37,320; total, 1935, 91,179: 
1934, 88,288; 1933, 82,219. 

Northwestern district: Grain and grain peetuete, 6,892 and 6,458: 
live stock, 2,140 and 3,488; coal, 4,473 and 3,873; coke, 1,130 and 1,065: 
forest products, 7,480 and 6,980; ore, 5,496 and 2,124; merchandise, L. 
Cc. L., 18,957 and 19,569; miscellaneous, 29,251 and 26,195; total, 1935, 
75,819; 1934 69,752; 1933, 59,860. 

Central Western district: Grain and grain products, 7,532 and 
6,876; live stock, 5,753 and 8,752; coal, 6,172 and 4,605; coke, 189 and 
206; forest products, 4,657 and 4,194; ore, 1,293 and 1,929; merchandise, 
L. C. L., 23,339 and 23,417; miscellaneous, 38,746 and 34,980; total, 
1935, 87,681; 1934, 84,959; 1933, 76,913. 

Southwestern district: Grain and grain products, 3,960 and 3,241; 
live stock, 2,260 and 2,931; coal, 2,277 and 1,403; coke, 164 and 37; 
forest products, 3,179 and 3,157; ore, 206 and 209; merchandise, L. C. 
L., 12,532 and 12,582; miscellaneous, 26,386 and 25,023; total, 1935, 
50,964; 1934, 48,583; 1933, 46,158. 


INTERTERRITORIAL RATE BASES 
The New Orleans Joint Traffic Bureau, in Ex Parte 116, 


interterritorial rate bases, in answer to the Commission’s in- 


vitation has presented a proposed plan for the making of rates 
of the character indicated in the title. It says that the plan 
which will produce through rates from one territory to another, 
reflecting, as nearly as can reasonably be determined, the 
traffic and transportation conditions in each territory traversed, 
regardless of the number of territories and the different rate 
levels in each, would be first to ascertain the mileage in each 
territory, then the total distance, and the percentage ratio which 
each territorial mileage bears to the total through distance. 

“Using first class, for example,” says the bureau, “apply each 
territorial scale for the total through distance, and multiply each 
first class rate by the percentage so ascertained, thence find 
the sum of the resulting factors and divide by the total per- 
centage (100). Under this plan each territorial rate zone par- 
ticipates in the fixation of the through rate in the exact ratio 
in which it contributes to the through haul.” 

This plan, the bureau adds, avoids the fundamental defects 
of other suggested bases. To illustrate that proposition the 
bureau discusses the plans mentioned in the Commission’s notice 
inviting suggestions on the subject. 


LOADING CHARGES EFFECTIVE 


The Commission refused, April 30, to suspend Jones’ I. C. C. 
2714, effective May 1, providing for loading or unloading Cal- 
load package freight at Cincinnati, Columbus and Dayton, 0., 
Indianapolis, Ind., and Louisville, Ky., as requested by ware 
house interests. (See Traffic World, April 27, p. 800.) 

Bahai Pia Ri LR aE AES i 


Revenue Freight Car Loading—Week Ended Saturday, April 20 









Grain and Live 
grain prod. stock Coal 
1935 29,422 12,499 115,363 
TORR OH TORE o6ccccicceveceses 1934 26,307 18,689 102,207 
1933 34,854 16,644 74,127 
Preceding week April 13 ........ 1935 27,933 12,842 107,837 
Per cent increase over . 11.8 12.9 
Per cent decrease under . 33.1 
Per cent increase over 55.6 
Per cent decrease under 15.6 24.9 
1935 413,861 202,915 2,102,255 
Cumulative 16 weeks to April 204 1934 464,878 244,985 2,130,219 
1933 449,134 244,880 1,631,513 
Per cent increase over 
Per cent decrease under ..... 11.0 17.2 1.3 
Per cent increase over 28.9 
Per cent decrease under ......... 1933 7.9 17.1 


Per cent to 15 year average 75.1 per cent. 


Forest Mdse. 


Coke products Ore L. C. L. Miscellaneous Petal 
6,519 26,243 10,787 160,354 249,718 610,908 
5,632 23,921 8,430 165,836 240,683 591,705 
3,072 17,122 3,418 160,446 186,829 496,512 
5,932 24,389 7,453 161,259 240,040 587,688 
15.7 9.7 28.0 3.8 
3.3 - 
112.2 53.3 215.6 . 33.7 23. 
117,051 376,207 65,492 2,473,924 3,503,193 9,254,808 
133,159 351,141 62,806 2,569,486 3,339,250 9,295,920 
77,643 238,415 33,256 2,499,105  2,562,10 7,736,05 
7 4.3 4.9 ‘ 
12.1 3.7 is 19'6 
50.8 57.8 96.9 : 36.7 9. 

1. 
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Decisions of Interstate Commerce Commission 





RELIEF ON COKE TRAFFIC DENIED 


ITH Chairman Tate dissenting, the Commission, by divi- 

sion 2, has refused to permit applicant railroads to reduce 
rates on coke to Cincinnati and points within the Cincinnati 
switching district, to meet barge competition on the Ohio River, 
in a report in Fourth Section Application No. 15812, Coke to 
Cincinnati, O. The denial has been made in fourth section 
order No. 11884. 

The applicants—B. & O.,C. & O., D. T. & I, and N. W.— 
applied for authority to establish a rate of $1.50 on interstate 
movements of coke and related products from Ironton, Ports- 
mouth and New Boston, O., and Ashland, Ky., to the destina- 
tion territory indicated, to meet barge competititon. The pres- 
ent rate is $2.05. : 

The majority held that actual and compelling water com- 
petition did not exist as to Portsmouth and New Boston and 
that as to Ashland the water competition was purely potential. 
As to Ironton the Commission said intrastate traffic was in- 
volved over which it had no jurisdiction. In his dissent Chair- 
man Tate said: 

I do not approve the foregoing report. I would, in so far as the 
traffic is interstate in character, grant the fourth section relief sought. 
It is my position that the competition here alleged is not simply po- 
tential, but actual. The barges are there and the river is there and 
there are already movements to other river ports. There is no rea- 
son to believe that the effort is not being made to get the move- 
ments to Cincinnati for the barges. In fact, it is said that one or 
more of the shippers are now constructing facilities for loading into 
the barges. It was thoroughly developed in Ex Parte 115 that, when 
traffic once goes to competitive forms of transportation and the facil- 
ities have been constructed, it is difficult to get the movement back 
to the rail carriers. I cannot understand why, when traffic is being 
solicited to move on a river which has already had its navigable 
qualities developed, the competition is not actual and active, and 
if the rail carriers are to be allowed to compete, there is just as much 
reason for giving fourth secton relief as there would be after the 
solicitations had become successful and the traffic had been lost to 
the water carriers. 


COMMISSION REPORTS 


Wheat and Products 


No. 26391, Pillsbury Flour Mills Co. vs. A. T. & S. F. et al. 
Report of Commission on reconsideration. By division 3. Dis- 
missed. Prior findings that complainant is entitled to reparation 
on shipments of wheat and wheat products, points in Oklahoma 
to destinations in New Mexico, moving on or before July 25, 1932, 
reversed. Commissioner McManamy dissented. 


Fertilizer 


Fourth Section Application No. 15845, fertilizer from Pen- 
sacola, Fla. By division 2. By fourth section order No. 11883, 
Louisville & Nashville and Atlantic Coast Line authorized, sub- 
ject to intermediate and combination limitations, to establish on 
fertilizer and fertilizer material from Pensacola, Fla., to Dothan, 
Ala., the lowest maximum rate prescribed in Fertilizers Between 
Southern Points, 113 I. C. C. 389, 123 I. C. C. 193, and 129 I. C. C. 
215, for application on like traffic over any line or route between 
these points, but not lower than $2.75 a net ton and to maintain 
higher rates to intermediate points. 


Sulphur 


Fourth Section Application No. 15692, Sulphur to Green Bay, 
Wis. By division 2. By fourth section order No. 11882 authority 
granted, subject to intermediate, combination and circuity limita- 
lions, to carriers parties to J. E. Johanson’s I. C. C. No. 2604, to 
establish a rate of 35 cents, minimum 80,000 pounds, on crude 
sulphur from Barba, La., and points in Texas to Green Bay, Wis., 
to meet water competition during the season of navigation on the 
New York State Barge Canal and the Great Lakes. Authority 
to establish a rate of 44 cents on refined sulphur was denied. 
The Commission said the record contained no evidence of any 
movement of refined sulphur, The water competitive route is 
from Texas and Louisiana ports to New York and thence by the 
New York canal and the Great Lakes. The present rail rate is 
38.5 cents. 

Coal and Briquettes 


Fourth Section Application No. 15630, Coal and coal briquettes 
ze Ashland, Wis. By division 2. By fourth section order No. 
1881, C. M. St. P. & P., N. P., C. St. P. M. & O., and M. St. P. & 
8. S. M. authorized to establish on bituminous coal and bitum- 
ious coal briquettes, Ashland, Wis., to points on C. M. St. P. & 





P. in Minnesota and the Dakotas, rates the same as those con- 
temporaneously in effect on like traffic over competing lines or 
routes from and to the same points, subject to intermediate, 
combination and circuity limitations. Chairman Tate dissented 
to the extent that the report failed to impose the equidistant 
clause of the statute. . 

Cereal Foods 


Fourth Section Application No. 15607, Cereal foods in south- 
ern territory. By division 2, By fourth section order No. 11880, 
carriers parties to Galligan’s I. C. C. No. 208 and Jones’ I. C. C. 
No. 2607, except Tennessee Central, authorized to establish on 
cereal foods and grain and grain products, in mixed carloads, from 
St. Louis, Mo., and Ohio River crossings and related points, to 
destinations in southern territory; between points in southern 
territory, and between points in that territory and certain points 
north of the Ohio River, subject to intermediate and combination 
limitations, over existing routes, until 90 days after the date of 
the report or order to be entered in No. 17000, part 7-A, the low- 
est rates that may be constructed over any route from and to the 
same points on the basis set forth in the application. Chairman 
Tate concurred except as to failure to make the relief subject to 
the equidistant clause. 

Canned Goods 


Fourth Section Application No, 14718, Canned goods in south- 
western territory. By division 2. By fourth section order No. 
11878 carriers parties to Johanson’s I. C. C. No. 2008 authorized 
to establish over existing routes from, to and between points in 
southwestern and Kansas-Missouri territories, on canned goods, 
the lowest rates that may be constructed over any lines or routes 
between such points on the bases of distance scales of rates set 
forth in an appendix to the report, subject to combination, cir- 
cuity and other limitations. 


G. M. & N. Rates 


Fourth Section Application No. 15108, Gulf, Mobile & North- 
ern Railroad rates. By division 2. By fourth section order No. 
11879, Gulf, Mobile & Northern and other carriers authorized to 
establish rates on classes and commodities to and from Paducah, 
Ky., and points beyond by way of Paducah, handled by the G. M. 
& N., over the rails of the Illinois Central between Bemis, Tenn., 
and Paducah, subject to conditions. The report said the relief 
sought was to establish and maintain in connection with the 
G. M. & N. between Bemis and Paducah rates the same as in 
effect on like traffic from, to and between the same points over 
routes in connection with the Illinois Central between Bemis and 
Paducah. Chairman Tate objected because the equidistant clause 
was not imposed. 

Fertilizer and Materials 


No. 26392, American Agricultural Chemical Co, vs. B. & O. 
et al., embracing also No. 26447, Armour Fertilizer Works vs. 
Atlantic City R. R. et al. By division 5. Reparation awarded. 
Rates, fertilizer and fertilizer materials, in straight or mixed 
carloads, moving interstate from Baltimore, Md., and Carteret, 
Warners, and Bayonne, N. J., to points in New England, New 
York, New Jersey, Pennsylvania, Delaware, Maryland, Virginia 
and West Virginia, unreasonable to the extent they exceeded 
the corresponding contemporaneous sixth-class rates. Commis- 
sioner Splawn dissented. 

Iron Borings 


No. 26436, Joseph Schonthal Co. vs. C. of N. J. et al., em- 
bracing also Sub Nos. 1 and 2, Same vs. Erie et al., and Same vs. 
N. Y. C. et al., and No. 26439, Same vs. Pennsylvania et al. 
By division 4, Rates, iron borings, Pontiac, North Flint, and 
Lansing, Mich., and Dayton, O., to Long Island City, N. Y., unrea- 
sonable in the past to the extent they exceeded the contemporane- 
ous sixth class basis and are and for the future will be unreason- 
able to the extent they exceed or may exceed rates made 70 per 
cent of the basic scale of rates prescribd in Iron and Steel 
Articles, 155 I. C. C. 517, as set forth in appendix F thereto, 
applied in the manner therein indicated. Reparation awarded. 
Commissioner Mahaffie concurred. Order for future effective on 
or before August 1. 

Petroleum and Products 


No. 26408, Standard Oil Co. (Indiana) vs. C. B. & Q. et al. 
By division 4. Rates, petroleum and petroleum products, Casper, 
Wyo., to points in North Dakota, not unreasonable. Rates, re- 


fined petroleum products and low grade petroleum products, 
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except asphalt, Greybull, Wyo., to points in North Dakota, un- 
reasonable to the extent they exceeded those established Jan- 
uary 28, 1934, plus the authorized emergency charges in effect 
at the time of movement; rates, asphalt, from Greybull to North 
Dakota points, unreasonable to the extent they exceeded 80 per 
cent of the corresponding rates established on that date on refined 
petroleum products plus the authorized emergency charges. Com- 
missioner Meyer, concurring, said that in Mountain-Pacific Oil 
Cases, 192 I. C. C. 599 and 195 I. C. C. 515, the Commission pre- 
scribed for the future rates on refined petroleum products moving 
within Mountain-Pacific territory and awarded reparation to the 
basis thereof on shipments moving on and after October 30, 1931. 
He said there was no sound reason why reparation to the same 
basis in the same period should not be here awarded on ship- 
ments from refineries in that territory to points in adjacent North 
Dakota. He said he considered the decisions of the majority in 
that case to which he dissented controlling here. Commissioner 
Mahaffie noted a dissent. 


Live Poultry 


No. 25895, Risser & Rabinowitz, Inc., vs. A. C. L. et al. 
By division 2. Dismissed. Rates, live poultry, ten carloads, 
shipped between January 19 and February 9, 1932, points in 
South Carolina to Philadelphia, Pa., and diverted to 60th Street 
Station, New York, N. Y., not shown to have been or to be 
unreasonable or in violation of section 4. 


Solox and Talc 

No. 26246, Marietta Paint & Color Co. vs. B. & O. et al. 
By division 2. Dismissed. Rates charged, solox, described by 
the Commission as one of a variety of preparations known as 
paint, lacquer, or varnish solvents, Curtis Bay (Baltimore), Md., 
and South Charleston, W. Va., to High Point, N. C., applicable 
except on one shipment, which was overcharged, and not un- 
reasonable. The Commission said its conclusion was that solox 
was entitled to no different rating or rates than other solvents 
with which it was now grouped for transportation purposes. 
The purpose of this proceeding, the Commission said, was to 
have the commodites separated from the general class of 
solvents and accorded an individual commodity rate lower than 
on either denatured alcohol or petroleum and its products, which 
moved in considerable volume, while the movement of solox 
consisted of only 11 cars from Curtis Bay and South Charleston 
to High Point in two years. Rate, talc, Hailesboro, N. Y., to 
High Point, N. C., not unreasonable. 


Imported Woodpulp 


No. 26019, International Paper Co. vs. Central of New Jersey 
et al. By division 3. On argument, findings in the original 
report, 200 I. C. C. 738, that rates, imported woodpulp, points 
within the lighterage limits of New York, N. Y., to Corinth, 
N. Y., were not unreasonable and dismissal of the complaint, 
affirmed. 

Grapes 


No. 26551, Maurice Kellerman vs. Pennsylvania. By divi- 
sion 3. Dismissed. Charges, Jersey City, N. J., to Pittsburgh, 
Pa., carload of grapes which originated at Fresno, Calif., and 
reconsigned to Pittsburgh after prior reconsignments, applicable 
and not unreasonable. 

Sticky Fly Paper 


No. 26588, Bienville Warehouses Corporation, Inc., et al. vs. 
Illinois Central et al. By division 5. Dismissed. Rules requir- 
ing registration of import shipments stored in private or public 
warehouses, and charges applicable, one carload, sticky fly paper, 
New Orleans, La., to Minneapolis, Minn., not unreasonable or 
otherwise unlawful as alleged. 


Bronze Lobby Desks 


No. 26623, Michaels Art Bronze Co., C. W. Moorman, re- 
ceiver, vs. C. & O. et al. By division 5. Dismissed. Charges, 
one less-than-carload shipment, bronze lobby desks, set up, in 
boxes and crates, Covington, Ky., to Portland, Ore., not unrea- 
sonable or unduly prejudicial. 


Contractors’ Outfit 


No. 26645, G. A. Amberg Co., Inc., vs. St. L.-S. F. et al. By 
division 5. Rate, carload, second-hand contractors’ outfit, Con- 
ran, Mo., to Lyon, Miss., shipped on August.18, 1932, unreason- 
able to the extent it exceeded 50 cents. Reparation of $121.21 
ordered to be paid not later than July 1. 


Ground Coconut Charcoal 


No. 26579, American Solvent Recovery Corporation et al. 
vs. Pennsylvania et al. By division 2. Dismissed. Fourth- 
class and first-class ratings and rates applied under the official 
classification, ground coconut charcoal, carloads and less than 
carloads, respectively, Philadelphia, Pa., and Edgewood, Md., 
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to Columbus, O., and from Columbus to Philadelphia ang Edge. 
wood applicable and not shown to have been or to be ulrea. 
sonable. 

Cement 


Fourth section application No. 15789, cement from Rapig 
City, S. D. By division 2. In fourth section order No. 11994 
parties to Kipp’s I. C. C. No. A-2538, authorized to establish anq 
maintain rates, cement, Rapid City, S. D., to points in nortp. 
western Iowa, without observing the long-and-short-haul part of 
section 4 constructed on the scale IV rates prescribed in Wester, 
Cement Rates, 48 I. C. C. 201, subject to the same terms ang 
conditions as imposed in fourth section order No. 7260. 


Livestock 


Fourth section application No. 15631, livestock in the south. 
west. By division 2. Parties to Johanson’s I. C. C. Nos. 2569 
and 2590 authorized in fourth section order No. 11888 to establish 
and maintain rates, livestock, all kinds, except horses and mules, 
straight or mixed carloads, minimum 10,000 pounds, between 
points in Arkansas, Missouri, Kansas and Oklahoma; from points 
in southeastern Missouri to St. Louis, Mo., East St. Louis ang 
National Stock Yards, IIll., and from points in Arkansas and 
Missouri to Memphis, Tenn., over all routes for distances of 26) 
miles or less as to which applicants have been granted relief to 
maintain class rates established pursuant to the southwestern 
class-rate revision, the lowest that may be constructed over any 
line or route on the basis of the distance scale prescribed in 
Livestock-Western District Rates, 176 I. C. C. 1, and computed 
in the manner therein described without regard to the long. 
and-short haul part section 4; provided that the rates from and 
to higher-rated intermediate points shall not exceed rates con- 
structed on the same basis, or the lowest combination of rates, 


COMMISSION ORDERS 


No. 26860, Albany Port District Commission vs. Ahnapee & West- 
ern Ry. et al. International Pulp Company, Troy Chamber of Com- 
merce, The City of Newport News, Va., and the Newport News 
Chamber of Commerce permitted to intervene. 

Fourth Section Application No. 15210, brick and clay products 
from Kansas and Missouri, 201 I. C. C. 719. Petition filed by L. E. 
Kipp, agent, for and on behalf of carriers parties thereto, for modi- 
fication of fourth section order No. 11619, denied. : 

Fourth Section Application No. 793 et al., class and commodity 
rates from, to and between points in southwestern territory. Petition 
of F. A. Leland for postponement of effective date of fourth section 
order No. 10767, has been denied. 

No. 26944, Graff-Kittanning Clay Products Co. vs. A. & A. et al. 
American Vitrified Products Co., Clay City Pipe Co., Dennison Sewer 
Pipe Co., East Ohio Sewer Pipe Co., Evans Pipe Co.,, Kaul Clay 
Manufacturing Co., Peerless Clay Manufacturing Co., Robinson Clay 
Product Co., Romig Clay Product Co., Ross Clay Product Co., Still- 
water Clay Products Co., Stratton_Fire Clay Co., Union Clay Manu- 
facturing Co. and the Universal Sewer Pipe Corporation, permitted 
to intervene. 

No. 26911, The Brockway Clay Co. et al. vs. A. & A. et al. anda 
subnumber thereunder, Patton Clay Manufacturing Co. vs. A. & A. 
et al. The American Vitrified Products Co., Clay City Pipe Co., Den- 
nison Sewer Pipe Co., East Ohio a Pipe Co., Evans Pipe Co., Kaul 
Clay Manufacturing Co. Peerless Clay Manufacturing Co., Robinson 
Clay Product Co., Romig Clay Product Co., Ross Clay Product Co., 
Stillwater Clay Products Co., Stratton Fire Clay Co., Union Clay 
Manufacturing Co., and the Universal Sewer Pipe Corporation, per- 
mitted to intervene. 

No. 26860, Albany Port District Commission vs. A. & W. et al. 
Canton Railroad Co. permitted to become additional party defendant. 

No. 26913, Sub. No. 1, United States Pipe & Foundry Co. vs. B & 
O. et al. Florence Pipe Foundry & Machine Co. permitted to intervene. 

Finance No. 10234, St. Louis-San Francisco Railway Co. abandon- 
ment. Effective date of certificate permitting abandonment of opera- 
tion and complete abandonment of lines dated December 27, 1934, 
further extended as to abandonment of operation to May 29, 1935, and 
as to complete abandonment of the lines to July 29, 1935. 

No. 26813, The Denver Fire Clay Co. vs. A. T. & S. F. et al. 
Washington Brick, Lime & Sewer Pipe Co. permitted to intervene. 

No. 26860, Albany Port District Commission vs. A. & W. et al. 


o. 
Chamber of Commerce of Newark, N. J., and Endicott Johnson Cor- 


poraticn rmitted to intervene. I 

No. 26945, Independent Refining Co. et al. vs. A. T. & S. F. et al. 
Socory-Vacuum Oil Co., Inc. (White Eagle division) permitted to 
intervene. 


WESTERN-SOUTHERN CLASS RATES 


The Commission, in No. 26510, western-southern class rates, 
No. 26346, Board of Railroad Commissioners of the State of 
South Dakota vs. Alabama Central et al.; No. 26367, Nebraska 
State Railway Commission vs. Alabama Central et al.; No. 26375, 
Topeka Chamber of Commerce vs. Aberdeen & Rockfish et al, 
and No. 26416, Board of Railroad Commissioners of the State 
of North Dakota et al. vs. Alabama Central et al., has issued 
the following notices to the parties: 


In the notice dated April 15, setting hearings in the above- 
entitled investigation and complaints at Aberdeen, S. D., Minneapolis, 
Minn., and Kansas City and St. Louis, Mo., on May 1, 6, 10 and 20, 
respectively, it was stated that: ‘‘After the introduction of the direct 
evidence at the St. Louis hearing, the rebuttal evidence of respond- 
ents and complainants will be received.” 

Respondents have since given the Commission satisfactory rea. 
sons why they would be unable to properly prepare their rebuttal 
evidence for presentation immediately after the close of complainants, 
and shippers’ direct evidence. Therefore, another hearing will be sé 
at St. Louis for the purpose of receiving respondents’ and complain- 
ants’ rebuttal evidence, the date of which will be announced later. 
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Proposed Reports in I. C. C. Cases 





BARGE COMPETITIVE GRAIN RATES 


XAMINER WILLIAM B. WILBUR, in a proposed report on 

fourth section application No. 15563, grain between river 
points on Illinois Central system, has recommended that the 
Commission deny fourth section relief to the Illinois Central and 
its subsidiary, Yazoo & Mississippi Valley, to establish reduced 
jocal rail rates on grain, from and to ports on the Mississippi 
river. The desire of the applicants was to meet the competition 
of the government barge line on the Mississippi River the 
Illinois River and the Chicago drainage canal, which form a con- 
tinuous navigable waterway between the river ports specified 
in the application situated on the lines of the applicants, which 
the examiner treated as one. 

Although pointing out what he called the disruptive effect 
of the proposed rates on the general grain rate structure, the 
examiner said the prospective result had had no influence on 
his conclusion that fourth section relief should be denied on 
account of the failure of the applicant to show with any degree 
of certainty that the rates proposed would be reasonably com- 
pensatory; that the domestic grain carried by the barge line 
had been so sufficient in quantity as to permit an appreciable 
part of it to be diverted to the lines of the applicant without 
going contrary to the declared policy of Congress as expressed 
in section 500 of the transportation act of 1920; or that any 
amount of this traffic which could be diverted would be so 
sufficient in quantity as materially to augment the net revenues 
of the applicant. 

On the other hand, said the examiner, the record was replete 
with testimony, amply supported by rate comparisons, which 
was convincing that the low level of the rates proposed would 
create an unduly preferential situation in favor of Illinois grain 
to the disadvantage of western grain in the important markets 
and consuming territories which had long been fairly competi- 
tive. 

Further, Examiner Wilbur said, the proposed rates would 
unduly prefer Memphis, Tenn., as a gateway to the southeast 
and the Mississippi Valley, to the disadvantage of the other 
Mississippi River and Ohio River gateways. 

The application was for authority to establish and main- 
tain reduced local rates on grain, exclusive of grain products, 
minimum 80,000 pounds, from Dubuque, Ia., Chicago, Peoria, 
Havana, East St. Louis and Cairo, Ill., St. Louis, Mo., Memphis, 
Tenn., Helena, Ark., and Vicksburg, Miss., as origin points, to 
Dubuque, Chicago, Peoria, Havana, East St. Louis, Cairo, St. 
Louis, Memphis, Helena, Vicksburg, Baton Rouge and New Or- 
leans, as destination points, without observing the long and 
short haul part of section 4. 

In addition the same relief was sought from and to points 
on the applicant’s lines beyond the ports from and to whieh 
the proposed rates between the ports, if established, would in- 
cidentally become factors in combination rates. Generally, the 
examiner said, the trend of the rates was southward; however, 
he added, the application also proposed rates between Chicago 
and Dubuque, from Peoria and Havana to Dubuque, and from 
Peoria, Havana, St. Louis, East St. Louis and Cairo to Chicago, 
which contemplated east, west and northbound movements. 

According to the examiner the Helena Traffic Bureau, 
Helena, Ark., intervened in support of the application. The 
Memphis Merchants’ Exchange, he said, intervened in partial 
support and only to the extent of the proposed reduction in 
rates to Memphis. 


All other interveners, the examiner said, opposed the appli- 
cation in its entirety. Among other interveners were the Missis- 
sippi Railroad Commission, the Upper Mississippi Waterway 
Association and Port Authority of St. Paul, Minn., the govern- 
ment barge line, competing carriers and grain interests through- 
out the affected territory, Ohio River crossings or gateways. 

_ The examiner said that due to the applicant’s singular posi- 
tion, paralleling the waterway, the applicant felt that its request 
for relief should be given very liberal consideration, not only 
with the evidence of existing conditions in mind, but with a 
view to the potential ability of the government barge line to 
attract an increasing volume of this grain traffic from its line, 
accompanied by an irreparable loss of much needed revenue. 

“The record is quite clear also,” said the examiner, “that 
the applicant regards the major portion of the grain tonnage 
borne by the barge line in the past as an unavoidable loss of 
its own tonnage and revenue. This is addressed to the inability 
of the applicant to cope with an unregulated carrier such as 








the barge line in the reduction of rates as a means to retain 
this traffic to its own rails.” 

The examiner, soon after he completed a statement of the 
main features of the case, included a table showing production 
of grain in Illinois, exclusive of rye and barley, shipped by the 
Illinois Central and the barge line in all years 1929 to 1933, 
both inclusive, pointing out that the barge line did not begin 
operating on the Illinois River until the fall of 1932. The table 
showed that the Illinois Central in 1929 carried 6.24 per cent 
of the grain shipped; 9.23 per cent in 1930; 4.51 per cent in 
1931, and 3.13 per cent in 1932, the space for 1933 being blank. 
That table showed that in 1932 the federal barge line carried 
only 0.011 per cent of the grain shipped. The 1933 space is 
blank. Production figures are also shown. Commenting on 
that table, the examiner said: 


The above table shows that the grain traffic which originates in 
Illinois and is hauled by the applicant to lower Mississippi River gate- 
ways for which the barge line principally competes does not main- 
tain any relationship to the production within the state or to the 
total grain shipped. It may be observed, however, that, regardless 
of the operation of the barge line, the tonnage of the applicant has 
fluctuated conversely to the increases and decreases in both produc- 
tion and total tons shipped, except in 1933, but in that year the ap- 
plicant carried a greater percentage of the production despite the 
competition of the barge line. On the other hand, it may also be 
observed that the total tons shipped does fluctuate in harmony with 
the production. The inference is that factors other than the com- 
petition of the barge line, and which do not appear in the record, 
operate to attract this particular traffic away from the applicant. 


With regard to the compensatory or non-compensatory char- 
acter of the proposed rates, the examiner said: 


In Grain and Grain Products to Florida, 197 I. C. C. 441, the Com- 
mission found that in no instance should the relief granted therein 
apply to any rate yielding less than 5 mills per ton-mile for the 
actual distance over the route of movement. That case concerned 
relief in connection with proportional rail rates on grain and grain 
products from lower river gateways to Florida ports impelled by 
water competition. In contrast, the instant case involves flat or spe- 
cific rates to be applied either locally or as factors in combination 
rates. Under either application, the rates herein should yield some- 
thing more than 5 mills per ton-mile conforming to the standard rule 
that a flat rate should yield more than a proportional rate as the 
entire yield of a flat rate is supplied by the specific rate itself; while 
a proportional rate is made dependent upon the yield of the through 
rate of which it is considered a part. This, in addition to the pre- 
viously expressed reason, would eliminate all except 4 of the rates 
included in the proposed adjustment, because, either the evidence 
is not convincing that rates yielding under 5 mills per ton-mile would 
be reasonably compensatory, or due to the paucity of grain traffic 
by water between the respective ports, the granting of relief would 
not serve the desired purpose or the results would be negligible. 

The four rates left for consideration are 5 cents from Peoria 
to St. Louis for a distance of 177 miles; 5 cents from Havana to St. 
Louis, distance 173 miles; 5 cents from St. Louis to Cairo, distance 
147 miles; and 5 cents from Cairo to Memphis, distance 169 miles. 
As stated, these rates would yield from 5.64 to 6.80 mills per ton- 
mile, and, manifestly, would come nearer to being compensatory than 
the rates yielding under 5 mills. These 4 rates, however, were not 
particularized in this proceeding, and must be considered as parts 
of an integrated adjustment, and in the light of the evidence offered 
which consisted of the same unacceptable cost data, described above, 
the same comparisons with proportional rates, and rates on dissimilar 
commodities such as common brick, lime, sand, gravel, and crushed 
stone, which require less protection, line-haul and terminal service 
than grain. 


The nature of the opposition is shown by parts of the ex- 


aminer’s report, which follow: 

Protestants, representing the Missouri River markets, principally 
Sioux City, Omaha and Kansas City, and the so-called west side car- 
riers which serve those markets, oppose the proposed adjustment due 
to its confliction with the present relationship between their rates 
and the rates from Minneapolis and Peoria to the Mississippi River 
gateways. Minneapolis is included because of the availability of the 
proposed rates, if established, as factors in the construction of future 
through rates over Chicago, Peoria, and St. Louis from Minneapolis 
to the Mississippi River gateways and points south thereof to which 
the proposed rates would apply, namely, Helena, Vicksburg, Baton 
Rouge and New Orleans... 

The protesting carriers west of the Mississippi River assert that 
only by a general reduction in their rates to the southwest, inclu- 
sive of New Orleans, could the present relationship of the Missouri 
River markets with, for instance, Peoria and Chicago be restored, if 
the rates proposed by the applicant were established. Without fourth 
section relief, this would entail general reductions in their rates to 
intermediate points as well as to the secondary markets of the 
southwest, which would be attended by uncompensated losses in rev- 
enues greatly in excess of any possible advantage to be derived by 
the applicant, and which the west side carriers can ill afford. 


PROPOSED REPORTS 


Compressed Cotton Charges 
No. 26851, Anderson, Clayton & Co. vs. G. M. & N. By 
Examiner Carl A. Schlager. Dismissal proposed. Drayage and 
wharfage charges, compressed cotton, from New Albany, Miss., 
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at Mobile, Ala., for export, made between January 28 and May 
28, 1933, proposed to be found not subject to the provisions of 
the interstate commerce act. 


Pulpwood 


No. 26731, Sawyer Stoll Timber Co. vs. Manistique & Lake 
Superior et al. By Examiner L. B. Dunn. Dismissal proposed. 
Rate, pulpwood, Steuben, Mich., to Park Falls, Wis., shipments 
moving between September 29 and October 14, 1933, not shown 
to have been unreasonable or otherwise unlawful. 


Grain 


No. 26725, E. Steen & Brother vs. B. & O. et al. By Ex- 
aminer Charles A. Rice. Rates, grain, points in Missouri, Ohio 
and Illinois, milled in transit at Baltimore, Md., and forwarded 
as feed to Annapolis, Md., proposed to be found unreasonable to 
the extent they exceeded the rates on the grain to Baltimore 
plus half a cent transit charge. Reparation proposed. 


Iron and Steel Prison Work 


No. 26697, Stewart Iron Works Co., Inc., vs. A. T. & S. F. 
et al. By Examiner L. J. P. Fichthorn. Rate, iron and steel 
prison work, shipped between March 21 and May 9, 1934, Cov- 
ington, Ky., to San Francisco, Calif., proposed to be found un- 
reasonable to the extent it exceeded alternative rates and 
minima of $1.23, minimum 50,000 pounds, and $1.08, minimum 
60,000 pounds. Reparation of $2,595.90 proposed. 


Second Hand Steel Pipe 


No. 26663, Gulf Pipe Line Co. vs. I-G. N. et al. By Exam- 
iner L. H. Dishman. Rates, second hand steel pipe, Norphlet, 
Ark., and East Point and Ringgold, La., to Camps, Gladewater, 
Gulf, and Overton, Tex., shipments between June 4 and 11, 1931, 
proposed to be found unreasonable to the extent they exceeded 
38 per cent of the southwestern distance scale of first-class rates 
and differentials, wherever applicable, set forth in appendix 18 
to the report in the southwestern revision, subject to the 
method of computation therein set forth, minimum 36,000 pounds, 
based on distances computed in accordance with the circuity- 
tolerance rule of the Prairie Pipe Line Case, 132 I. C. C. 56, 146 
I. C. C. 149, and 195 I. C. C. 486, as modified by the Magnolia 
Petroleum Case, 151 I. C. C. 795. Reparation proposed. 


Imported Green Coffee 


No. 26789, Kaupke Coffee Co. vs. Illinois Central. By Ex- 
aminer L. H. Dishman. Rate, imported green coffee, in bags, 
less-than-carloads. New Orleans, La., to Cedar Rapids. la., 
shipped between October 17, 1932, and October 2, 1933, proposed 
to be found unreasonable to the extent it exceeded 86 cents. 
Reparation of $73.47 proposed. 


Butter, Etc. 


No. 26523, Swift & Co. vs. Union Pacific et al., a sub-num- 
ber, thereunder, Armour & Co. et al. vs. Same; No. 26639, Cudahy 
Packing Co. et al. vs. A. T. & S. F. et al., and No. 26757, Seymour 
Packing Co. vs. A. T. & N. et al. By Examiner T. Leo Haden. 
Rates, butter, eggs, and dressed poultry, in straight or mixed 
carloads, points in Oklahoma, Texas, Missouri, Kansas, and 
Arkansas to destinations in the peninsula of Florida proposed 
to be found unreasonable to the extent they exceeded 60 per 
cent of constructive first-class rates obtained by adding to the 
seale of first-class rates prescribed in the Consolidated South- 
western Cases, 123 I. C. C. 203, for the entire distance from 
origin to destinations, the Mississippi River crossings arbi- 
traries of 4 cents in the case of Memphis, Tenn., and 6 cents 
in the case of the other east-bank crossings and the Florida 
peninsula arbitraries set forth in the appendix for the distances 
south of the Jacksonville-River Junction Lines; and for the 
future to the extent they may exceed 60 per cent of construc- 
tive first-class rates obtained by adding to the zone II scale 
of rates set forth in appendix B of the report in Consolidated 
Southwestern Cases, 205 I. C. C. 601, applied to the through 
distances, the zone III differentials provided in that appendix 
for the distances west of the Mississippi River applied as pro- 
vided in Western Trunk Line Class Rates, 164 I, C. C. 1, subject 
to provisions for computing distances set forth in finding num- 
bered 3 in Consolidated Southwestern Cases, 205 I. C. C. 601, 
and the first class arbitraries set forth in the appendix to this 
case applied to that part of the haul south of the Jacksonville- 
River Junction line; the arbitraries for application in the Flor- 
ida peninsula to accrue solely to the carriers on whose lines they 
apply. The scale of arbitraries shown in the appendix begins 
with 5 cents for 10 miles and under; 8 cents for the block 
between 40 and 50 miles; 11 cents for the block between 80 and 
100 miles; 16 cents for the block between 190 and 220 miles; 
21 cents for the block between 370 and 410 miles; 23 cents for 
block between 450 and 500 miles; and 24 cents for the dis- 


The Traffic World 


Vol. LV, No, 13 





tances greater than 500 miles. The examiner said as the pro. 
ceedings relating to the western-southern class rates were noy 
pending, the findings herein proposed with respect to the rate, 
from points in Kansas and Missouri were made without preju. 
dice to different conclusions that might be reached in those pro. 
ceedings. New rates and reparation proposed. 


Wrought Steel Pipe 


No. 26738, Youngstown Sheet & Tube Co. vs. A. T. & $F 
et al. By Examiner Herbert P. Haley. Rates, wrought steg 
pipe, shipments between October 17 and November 25, 19% 
Artesia, N. M., to Olney, Houston and Hull, Tex., proposed to 
be found to have been inapplicable. Proposed to be found that 
the applicable rates were 73 cents to Olney and 92.5 cents to 
Houston and Hull; also that the applicable rates which ex. 
ceeded 38 per cent of the southwestern distance scales of class 
rates and differentials, wherever applicable, set forth in appen. 
dix 18 to the report in the southwestern revision, subject to the 
method of computation set forth in the second report in the 
Prairie Case, 132 I. C. C. 56, 146 I. C. C. 149, and 195 Lae 
486, unreasonable to that extent. Reparation of $714 proposed, 


Oranges 


No. 26728, Gregg Maxcy, Inc., vs. Lehigh Valley et al, By 
Examiner Herbert P. Haley. Rate, carload, oranges, Avon Park, 
Fla., to Rochester, N. Y., shipper January 4, 1934, proposed 
to be found unreasonable to the extent it exceeded $1.23 a 100 
pounds. Reparation of $188.62 proposed. 


Face Brick 


No. 26708, Hope Brick Works vs. A. T. & S. F. et al. By 
Examiner Carl A. Schlager. Rates, two carloads, face brick 
shipped in September, 1929, Hope, Ark., to Perryton, Tex., pro- 
posed to be found inapplicable, in one case. Applicable rate 
proposed to be found unreasonable to the extent it exceeded 
21 cents. Reparation of $116.22 proposed. 


NEW JERSEY ABANDONMENT 


Examiner Thomas F. Sullivan has recommended in a pro- 
posed report in Finance No. 10691, Erie Railroad Co. et al. 
abandonment, that a certificate be issued permitting the New 
York & Greenwood Lake Railway Co. to abandon, and the Erie 
Railroad Co. to abandon operation of, a line of railroad ex- 
tending from Erskine, otherwise known as Ringwood Junction, 
to the end of the line at Sterling Forest, in Passaic County, 
N. J., a distance of approximately 8.36 miles. Residents of 
Sterling Forest protested. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 10773, authorizing Legh R. Powell, 
Jr., and Henry W. Anderson, receivers of the Seaboard Air Line Ry. 
Co., to issue not exceeding $27,859,000 of receivers’ certificates, $13,- 
615,000 to be exchanged for matured receivers’ certificates, $13,506,000 
and $477,000, respectively, to be exchanged for matured and maturing 
installments of equipment obligations of the Seaboard Air Line Ry. 
Co. and of the Georgia, Florida & Alabama R. R. Co., and $261,000 
to be delivered in adjustment of certain interest, approved. 

Report and order in F. D. No. 10766, authorizing the acquisition 
by the Southern Pacific Company of the properties of the Peninsular 
Ry. Co., approved. 

Report and certificate in F. D. No. 10749, permitting the Texas & 
New Orleans R. R. Co. to abandon a branch line of Railroad in St. 
Landry and Evangeline Parishes, La., approved. 

Report and order in F. D. No. 10818, authorizing Lucien C. Sprague 
and John Junell, coreceivers of the Minneapolis & St. Louis R. R. 
Co., to issue $1,185,000 of receivers’ certificates to renew or extend 
matured and maturing certificates of like principal amount, approved. 

Supplemental report and order in F. D. No. 10207, modifying order 
of January 25, 1934, so as to permit the pledge of not exceeding $2,000,- 
000 of general mortgage 4 per cent bonds with the Reconstruction 
Finance Corporation as security for the performance by the Colorado 
& Southern Railway Company of its contemplated obligations under 
an agreement for financial aid from that corporation, approved. | 

Report and order in F. D. No. 10819, and 10820, granting authority 
to the Colorado & Southern Railway Company (1) to procure the 
authentication and delivery of $4,190,000 of general mortgage 4% per 
cent gold bonds, series A, to refund a like amount of maturing re- 
funding and extension mortgage 4% per cent gold bonds, and (2) to 
extend from May 1, 1935, to May 1, 1945, the maturity of $28,978,900 
of — and extension mortagage 4% per cent gold bonds, ap- 
proved. 

Report and order in F. D. No. 10821, authorizing the Colorado 
& Southern Railroad Company to issue a promissory note or notes 
in the sum of $4,182,091.26, to evidence advance made for construction, 
approved. er 

Report and order in F. D. No. 10746, authorizing the acquisition 
by the Southern Pacific Company of the properties, in California, of 
the Inter-California Railway Company, approved. 7 

Report and certificate in F. D. 10764 and 10777, authorizing the 
Boyne City Railroad Company (a) to acquire the entitre line of rail- 
road formerly owned and operated dl the Boyne City, Gaylord & 
Alpena R. R. Co., and to operate a portion thereof, and (b) to abandon 


a portion of said line, all in Charlevoix, Antrim, Otsego, Montmorency 
and Alpena counties, Mich., approved. 


The abstracts of tariff filings, rejections, suspet- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their traffic files are up-to-date. 
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ADVANCED FREIGHT RATES 


The Trafic World Washington Bureau 


The Commission, in No. 26960, emergency freight charges 
within Ohio, has instituted the first thirteenth section proceed- 
ing on account of the Ohio commission’s refusing, on April 16, 
to permit increases in intrastate rates similar to those author- 
ized by the Commission in Ex Parte No. 115. In announcing the 
institution of that proceeding it said certain common carriers 
py railroad in Ohio alleged that the refusal of the Ohio com- 
mission to authorize or permit the increases caused undue preju- 
dice against persons engaged in interstate commerce and undue 
preference for those engaged in intrastate commerce and caused 
unjust discrimination against interstate commerce. 

The proceeding has been assigned for hearing, May 13, at 
the Deshler Wallick Hotel, Columbus, O., before Examiner 
Trezise at 9 o’clock a. m. 

The Commission, April 27, granted sixth section permission 
to the railroads to add to their master tariff in Ex Parte No. 
115 on one day’s notice, the changes proposed by them in the 
second of the two applications agreed upon as necessary for 
the clarification of their original tariff and the accomplishment 
of what they desired. The first of those applications was not 
acted upon. Thé second application, the one favorably acted 
upon, results in reductions in the charges that would have been 
made had the master tariff been left unchanged. The charges 
that will be reduced as a result of the permission were higher 
than intended. The changes proposed in the first application 
will result in increased charges if the Commission approves the 
proposal. 

On behalf of the Horse and Mule Association of America, 
the Chicago Association of Commerce, in Ex Parte 115, emer- 
gency freight charges, 1935, has asked the Commission for 
reopening, reargument, reconsideration and modification of the 
order of the Commission, in so far as it affects emergency 
charges imposed on horses, mules, burros and asses. The peti- 
tioners said that the carriers failed to mention specifically 
horses and mules in their rate increase petition and presented 
no direct evidence to show that rates on horses and mules 
should be increased and that it felt that the Commission had 
inadvertently failed to include horses, mules, burros and asses 
in exemptions from the emergency charge. It pointed out that 
the Commission had listed cattle, calves, sheep, goats and hogs 
as not taking line haul emergency charges on carload ship- 
ments. It said in view of the many decisions of the Commis- 
sion in which the rates on horses and mules had been definitely 
related to the rates on cattle no greater increase should be 
placed cn the rates on horses and mules than granted for move- 
ment of cattle in carload quantities. 


The first supplement to the master tariff, filed under special 
permission of the Commission, was dated to become effective 
May 4, on one day’s notice. The carriers, however, by filing it 
as soon as ready, gave more than the required one day’s notice. 
That supplement brings into force the changes agreed on in 
the conferences in the week ended April 27, embodied in Appli- 
cation No. 2, exhibit A (see Traffic World, April 27, p. 775), 
described by those who participated in the conference as reduc- 
tions, if any change was made in the charge of an item. 

The National Crushed Stone Association, National Sand and 
Gravel Association and National Slag Association have asked 
for reconsideration and cancellation of emergency charges on 
crushed stone, sand, gravel, slag and related commodities, in 
Ex Parte 115. 


Southern producers and processors of gravel, sand, stone 
and slag, in Birmingham Slag Co., American Sand & Gravel Co., 
Kirkpatrick Sand & Cement Co., Montgomery Gravel Co., Roque- 
more Gravel & Slag Co., Southeastern Sand & Gravel Co., Under- 
wood-Walker Co., Woodstock Slag Corporation vs. United States 
of America, Interstate Commerce Commission, Alabama Great 
Southern et al., in the northern district of Alabama, have filed 
a betition asking the court to enjoin and set aside the Com- 
mission’s orders in Ex Parte No. 115. They ask for such an 
order on the ground that unless the orders are enjoined, sus- 
bended and set aside the legal rights of the plaintiffs will be 
Violated by the enforcement and operation of the orders in that, 
among other things, the plaintiffs will be deprived of their statu- 
tory right to just and reasonable rates for the transportation of 
their commodities and of their statutory right to have the ques- 
tion of the justness and reasonableness of rates determined in 
the manner required by law and without prejudice. 

It is pointed out in the petition that the railroads asked 
Permission to increase the charge 5 cents a ton, with no increase 
rates of 60 cents a net ton or less. The Commission, plaintiffs 


asserted, gave the railroads permission to make a 7 per cent 
herease in the line-haul rates but not more than one cent a 


> tag pounds, with no increase where the rate was $1 a ton 
8. 


They said the Commission rate was substantially in 
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excess of the rate applied for by the railroads except with respect 
to rates where the line haul charge was then between 60 cents 
and $1.01 a net ton. 

After calling attention to cases in which the Commission had 
dealt with the rates on the materials in which the plaintiffs 
were interested they assert that the new conclusion of the 
Commission, new in comparison with the cases cited, is not sup- 
ported by any findings of fact on which it might be supported 
and insufficient as a finding on which to base the order for the 
reason that it is not supported by the necessary findings of fact 
in justification thereof. 

E. L. Greever, R. E. Quirk and J. V. Norman, counsel for 
plaintiffs in equity No. 337, Algoma Coal & Coke Co. et al. vs. 
United States et al., in the federal court for the eastern district 
of Virginia, in a brief supporting their petition for an order en- 
joining the Commission’s order in Ex Parte No. 115 and the 
Pocahontas lines and the Louisville & Nashville obeying the 
order so far as it relates to bituminous coal declare that the 
plaintiffs have a right and sufficient interest to maintain this 
suit, in which the court refused to issue a restraining order. They 
also assert that the orders and authorization of the Commission 
here in question are reviewable by this court in a suit brought 
by these plaintiffs; that the legal rights of the plaintiffs are 
violated by the orders in question; that the plaintiffs have no 
adequate remedy other than that prayed for herein; that the 
orders of the Commission are invalid for, in that the finding that 
present rates and charges, as increased by the emergency charges 
authorized “will not be in excess of just and reasonable rates 
for a period to terminate June 30, 1936,” is not sufficient in and 
of itself; that there is no merit in the point made by counsel for 
the defendant railroads that this is a suit to prevent the Com- 
mission from refusing to suspend rates or to compel the Com- 
mission to suspend rates, 

As to the argument about disruption of the rate structure, 
the brief says: 

In the answer of the _Interstate Commerce Commission and in 
the argument on behalf of all the defendants, it is contended that 
the relief here sought should be denied because the rate structure 
is so interrelated that if the exaction of the surcharges on plaintiffs’ 
traffic be enjoined there will result a disruption in the rate structure 
and discriminations against plaintiffs’ competitors. However, in the 
affidavit of A. F. Cleveland, vice-president of the Association of Amer- 
ican Railroads, filed on behalf of the defendant railroads, it is stated 
that if the surcharges are not permitted on bituminous coal mined 
by plaintiffs and transported by defendant railroads, no surcharges 
on coal can be assessed by other railroads. If this be true, then the 
granting of the injunction here prayed would not have the result of 
disrupting the rate structure or of creating discriminations, but would 
have the sole result of eliminating the surcharges on coal traffic. 

However, it may be said that disruptions and discriminations in 
the coal rate structure have already been caused by the fact that 
the surcharges have not been applied by the defendant railroads and 
other railroads on coal which moves intrastate within Ohio and within 
Pennsylvania. This results in discriminations against these plaintiffs 
—— compete in those markets and pay the surcharges on their 
traffic. 

If, as we contend, the determinations and orders of the Commission 
are invalid, the fact that some disruption and some discrimination 
in the coal rate structure might result from an injunction by this 
court would not be a sufficient reason to deter this court from such 
action. In United States vs. C. M. St. P. & P. R. Co., 55 S. Ct. 
462, the order of the Commission which the court there held to be 
invalid, was based largely upon the proposition that the rate which 
the Commission had condemned, if allowed to take effect, would dis- 
rupt the coal rate structure. But the court held that this was not 
a sufficient reason in and of itself to sustain the validity of the order. 


After the Commission had received a copy of the petition 
of the southern producers and processors of gravel, sand, stone 
and slag in Birmingham Slag Co. et al. vs. United States, Inter- 
state Commerce Commission et al. seeking injunction forbidding 
the imposition of emergency charges on their commodities, the 
Commission was advised that Judge Grubb, in the northern 
district of Alabama, had issued an order requiring the railroads 
to segregate the money received by them as emergency charges 
on sand, etc., pending disposition of the case. Such segrega- 
tion would enable the court, in the event it enjoined the charges, 
to require the money collected to be returned to the shippers. 
The case was set for hearing at Birmingham, Ala., May 4. 

E. M. Hendricks, manager of the North Dakota Lignite 
Operators’ Association, Inc., says that the information contained 
on the.face of the master tariff and reproduced in the Traffic 
World, April 13, as to North Dakota having permitted the emer- 
gency charges to become operative, is incorrect. He said that 
the matter had been set for formal hearing at Bismarck, April 
29, by the North Dakota commission. _ 

John E. Benton, general counsel of the National Association 
of Railroad and Utility Commissioners, has been advised that 
the New Mexico commission has not acted on the application 
of the railroads for permission to impose Ex Parte No. 115 
emergency charges on New Mexico intrastate traffic. That state 
was included in the list of states shown on the face of the 
master tariff filed with the federal Commission by the ,rail- 
road tariff publishing agents. 

The Colorado commission has allowed emergency increases 
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except on coal, coke, wet beet pulp, and beet sugar molasses, 
reserving the right to suspend within sixty days rates as to 
other commodities. 

The Vermont and Pennsylvania commissions have allowed 
the increases on five days’ notice, 

Montana has set a hearing for May 10. 


LOANS TO RAILROADS 


The Commission, division 4, in Finance No. 10814, Colo- 
rado & Southern Railway Co. reconstruction loan, has approved 
purchase by the RFC, for itself, at a price equal to the face 
value, of not exceeding $28,978,900 of Colorado & Southern re- 
funding and extension mortgage 4.5 per cent gold bonds, matur- 
ing May 1, to be extended to May 1, 1945, in accordance with 
a plan of financing of the Colorado & Southern set forth in 
the report. The approval is on condition that the plan and 
proposals constituting the terms of the proposed financing are 
carried out in their entirety and that before purchasing any 
of the bonds the RFC be satisfied, by evidence before it, that 
the holders of at least 85 per cent in amount of the applicant’s 
outstanding general mortgage bonds of 1980 have agreed to the 
extension of the refunding and extension mortgage bonds and 
have waived any rights or remedies which might result there- 
from; and on the further condition that no bonds be purchased 
by the RFC under the plan after September 30, 1935. It is pro- 
posed that the applicant shall purchase from the RFC, at par 
and accrued interest, not later than January 1, 1945, the en- 
tire amount of the extended refunding bonds or any part of 
the issue not theretofore sold or contracted to be hold by the 
RFC. The plan provides that the Colorado & Southern may 
redeem the bonds, in whole or in part, at any interest period at 
101 per cent. Provision is also to be made for a sinking fund 
for the extended bonds. Narrow gauge lines of the applicant 
are to be omitted from the mortgage the bonds under which 
are to be extended because their abandonment is under con- 
sideration. Securities of defunct corporations now subject to 
the lien otf the extended mortgage and bonds are also to be 
omitted. The applicant is to deposit collateral as security for 
its performance of the engagement to buy back its bonds, obli- 
gations of its own, of the United States, of its subsidiaries and 
of the Chicago, Burlington & Quincy. Because of covenants in 
the applicant’s general mortgage, which is junior to the re- 
funding mortgage, it is necessary to obtain the consent of 
general mortgage bondholders. 

In Finance No. 9244, Florida East Coast Railway Co. re- 
ceivers’ reconstruction loan, the Commission, by division 4, in 
a second supplemental report, has approved an extension for 
a period not to exceed three years of the time of payment of 
$627,075 of the RFC loan to the receivers maturing May 1. 

In a supplemental report in Finance No. 9172, Aberdeen and 
Rockfish Railroad Company reconstruction loan, the Commis- 
sion, division 4, has approved the extension of a loan of $115,000 
by the RFC to the carrier mentioned, for not more than three 
years from May 1, 1935, the maturity date of the loan approved 
in the prior reports, 184 I. C. C. 85, 175, the Commission find- 
ing the collateral pledged for the loan constitutes full and ade- 
quate security. 

“With indirect and industrial employment nearly three 
times as great as direct employment on construction sites, ap- 
proximately 56,000,000 hours of both types of work have been 
created by manufacture of 25,431 freight cars for which PWA 
made loans of $53,000,000,” says the PWA. 


“Production of materials and parts created 40,690,000 hours 
of indirect and industrial employment in all sections of the 
country, and 12,258,000 hours of work were provided for men 
employed in the assembling plants. The indirect employment 
was created largely in the industries manufacturing iron and 
steel.” 

Concluding that the applicant’s prospective earning power 
and the security offered for a loan were not such as to afford 
reasonable assurance of its ability to repay the proposed loan, 
the Commission, division 4, in Finance No. 10731, Minnesota 
Western Railway Co. reconstruction loan, has denied approval 
of an application for a loan of $35,000 from the RFC, for the 
maximum period allowed by the law. The money was desired 
for maintenance of way and structures. The line, extending 
from Glenwood Junction, near Minneapolis. to Gluek, Minn., 
consists of 111.7 miles of main track and a total mileage of 121.3 
in addition to trackage rights. Its eastern half is paralleled on 
each side by a branch of the Great Northern and is not more 
than six miles from one of the branches. The western half is 
paralleled on the north by the Great Northern and on the south 
by the Milwaukee, each about 12 miles distant. Concrete high- 
ways are located adjacent to the trunk lines that parallel the 
applicant’s road. The applicant said the loan was absolutely 
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vital to its continued existence and that if the loan was not 
granted it would be compelled to seek permission to Ciscontinue 
the operation of the road. 


FINANCE APPLICATIONS 


Finance No. 10835, Gulf, Mobile & Northern Railroad Co. ask per- 
mission to execute notes amounting to $212,000 to be sold to the goy. 
ernment for a PWA loan, the money to be used in rehabilitating the 
New Orleans Great Northern Railway Co., operated by the applicant 
under a 99 year lease. The rehabilitation consists of the purchase anq 
installation of 22.5 miles of rail, fastenings, ties and ballast estimated 
to cost $212,500. 

Finance No. 10838. Wabash Railway and receivers ask for such 
authority, if any, as may be necessary under paragraph 18 of section 
1 of the interstate commerce act in respect of certain proposed changes 
in location or alignment of railway of applicant due to proposed con- 
struction of new bridge over the Missouri River at or near St. Charles 
Mo., or in the alternative, for an order dismissing this application 
for one of jurisdiction. 

Finance No. 10836, Atlantic Coast Line Railroad Co. asks author. 
ity to issue and sell $12,000,000 of ten year collateral trust notes and 
to secure them by the pledge of $25,000,000 of its general unified 
mortgage fifty-year, series A, 5 per cent bonds. The notes are to 
be issued to obtain funds to meet maturities of July 1 and September 
30. The applicant said it was now negotiating with bankers for the 
sale of the notes and requested authority to sell them at not less 
than 97.5 net to it. The notes are to bear interest at the rate of 5 
per cent, payable semi-annually. 


PETITIONS FOR REHEARING, ETC. 


No. 25691, Hauser Packing Co. vs. L. A. & S. L. et al. Defena- 
ants ask reopening for purpose of reargument and reconsideration by 
Commission on record as made. . 

No. 23130, intrastate rates on bituminous coal between points in 
Illinois. Illinois Terminal Co. in supplementary petition ask for 
reconsideration and modification of the order in the case mentioned 
as amended with reference to rates from points on the Illinois Ter- 
minal to Peoria and Pekin, Ill., squth and east of Springfield, the 
reconsideration to be on the record as made. 

No. 26285, Thomas Keery Co., Inc., et al. vs. N. Y. O. & W. et al. 
Defendants ask reopening, oral argument before and reconsideration 
by ee on record as made and postponement of effective date 
of order. 

Industrial Sand Cases, 1930 (new reparation cases Nos. 25828, 
25845, and Subs. 1 and 2, 25862, 25863, and Sub. 1 25867 and Subs. 
1 to 7, inclusive, 25868 and Subs. 1 and 2, 25869, 25870, 25871 and Subs, 
1 and 2, 25884 and Subs. 1 to 7, inclusive, 25893, 25900, 25901 and Sub. 
1, 25916, 25917, 25928, 25934, 25935, 25955, and 25972. Petitioners, com- 
plainants in above proceedngs, ask reopening, rehearing and recon- 
sideration. 

No. 23818, State Corporation Commission of Virginia vs. Penn- 
sylvania et al. Defendants ask postponement of effective date of 
order, now June 3, to September 3, on the usual notice. 

No. 13535 et al., Consolidated Southwestern Cases. Southwestern 
earriers ask for modification of findings and orders so as to permit 
them to establish a rate of 585 cents a ton on flue dust, consisting of 
lead and zinc combined, from Federal, Ill., to Amarillo, Tex., minimum 
not less than 40,000 pounds, instead of a rate of $9 a ton, minimum 
30,000 pounds, the contention being that the material cannot stand 
a rate of $9 a ton. 

1. and S. No. 4017, ex-lake grain from Ogdensburg to New Eng- 
land. Protestants, Cargill Elevator Co., Cargill Grain Co., Cargill Sales 
Co., Inc., and Cargill Warehouse Co., ask for rehearing, argument, 
and/or for reconsideration. 

No. 23040, State of New Jersey vs. New York Central et al. No. 
22824 et al. (Lighterage cases.) Rutland Railroad’Co. asks for modi- 
fication of the order to the extent of its being permitted to revise 
its tariffs effective not later than May 16. 

No. 26736, Atlantic Coast Line Railroad Co. vs. Cape Fear Rail- 
ways, Inc. Defendant files motion to dismiss the complaint, pointing 
out that at the threshold of this case is a jurisdictional question. 

No. 26309, Dow Chemical Co. vs. A. C. & Y. et al. Defendants 
ask for reconsideration and reargument before the entire Commission 
and, pending final decision, postponement of the effective date of the 
order of February 26, 1935. 

No. 26285, Thomas Keery Co., Inc., et al. vs. N. Y. O. & W. et al. 
Complainants ask for reopening, oral argument before and reconsider- 
ation by the entire Commission upon the record as made with respect 
to rates in the past and for an order awarding reparation to them. 


SUSPENDED TARIFFS 


In I. and S. No. 4091, the Commission has suspended from 
April 30 until November 30, schedules in supplements Nos. 17 
and 19 to Johanson’s I. C. C. No. 2578. The suspended sched- 
ules propose to restrict transit operations in connection with 
carload shipments of rice moving under through rates from 
points in Arkansas to destinations in Atlantic seaboard terri- 
tory, via New Orleans, La., and other Gulf ports. 

In I. and S. No. 4092, the Commission has suspended from 
May 1 until December 1, schedules in Chicago & North West- 
ern I. C. C. No. 10487, and supplement No. 53 to Minneapolis, 
St. Paul & Sault Ste. Marie I. C. C. No. 6408. The suspended 
schedules propose to increase the rate on hardwood flooring and 
other kinds of lumber, carloads, from 11% cents to 13 cents 
per 100 pounds when moving from Rhinelander and other Wis 
consin points to St. Paul, Minneapolis, and Minnesota Transfer, 
Minn. 

In I. and S. No. 4093, the Commission has suspended from 
May 1 until December 1, schedules in supplement No. 11 te 
Henry’s tariff I. C. C. No. 399. The suspended schedules propose 
to cancel arrangements providing for stopping-in-transit to pal 
tially unload carload shipments of paper boxes at points in 
Montana, in connection with westbound transcontinental traffic. 
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U.S. Supreme Court Decisions 





FLORIDA SAW LOG CASE 


HE Florida Saw Log Case, so-called, which had made trips 

to the Supreme Court of the United States heretofore, was 
again disposed of by that tribunal April 29, in Nos. 344 and 345, 
Atlantic Coast Line Railroad Co., appellant vs. State of Florida 
and E. S. Matthews, Mamie Eaton-Greene and W. B. Douglass, 
etc, et al., appellees; and Same, cross appellants vs. United 
States of America, Interstate Commerce Commission et al., 
cross appellees. These cases were on appeal from the federal 
court for the northern district of Georgia. The decree of the 
lower court was reversed and the cause was remanded with 
instructions to dismiss claims for reparation. 


The opinien of the court was delivered by Justice Cardozo. 
Justice Roberts dissented and his dissenting view was con- 
curred in by the Chief Justice and Justices Brandeis and Stone. 
Justice Cardozo reviewed the long continued litigation at con- 
siderable length, on the ground that his narrative needed to 
be expanded to bring the court to an answer. Before making 
the extended recital about the litigation the justice indicated 
the phase of the matter with which he was dealing in this 
opinion. That indication of the issue before the court and the 
disposition thereof follow: 


Freight charges were collected by a_ railroad carrier in accord- 
ance with an order of the Interstate Commerce Commission after 
the refusal of a United States District Court to declare the order 
void. Later the decree was reversed by this court without con- 
sidering the evidence on the ground that the findings of the Com- 
mission were incomplete and inadequate. Florida vs. United States, 
982 U. S. 194. Still later the Commission upon new evidence and 
new findings made the same order it had made before, this court 
confirming its action after appropriate proceedings. Florida vs. 
United States, 292 U. S. 1. The question now is whether restitu- 
tion is owing from the carrier for the whole or any part of the rates 
collected from its customers while the first order was in force. * * * 

The District Court, following the recommendation of the master, 
refused a decree of restitution for the full amount of the difference 
between the collections by the carrier and the rates of the Cummer 
scale, but did award restitution for 34% of that difference, or 
$99,941.77. We think the claim for restitution should have been 
rejected altogether. In thus holding we do not suggest that the 
determination of the Interstate Commerce Commission as to the 
rates to be operative thereafter had the force of res judicata in 
respect of past transactions. Cf. Arizona Grocery Co. vs. Atchison, 
T. & S. F. R. Co., 284 U. S. 370, 389: State Corporation Commis- 
sion vs. Wichita Gas Co., 290 U. S. 561, 569. None the less, as the 
court below conceded, it was entitled to great respect, representing, 
as it did, the opinion of a body of experts upon matters within the 
range of their special knowledge and experience. Illinois Central, 
etc., R. Co. vs. Interstate Commerce Commission, 206 U. S. 441, 454; 
Virginian R. Co. vs. United States, 272 U. S. 658, 665. This court 
has already held that their findings had support in the evidence 
before them. Florida vs. United States, 292 U. S. 1, 12. 

The present record does not satisfy us that a new scale should be 
set up to govern claims for restitution. The field of inquiry is 
one in which the search for certainty is futile. Opinions will differ 
as to the qualifications of experts, the completeness of their in- 
quiry into operating costs, the accuracy of their methods of com- 
putation, the soundness of their estimates. There is a zone of rea- 
Sonableness within which judgment is at large. Banton vs. Belt 
Line R. Co., 268 U. S. 413, 422, 423. Only by accident, perhaps, 
would two courts or administrative bodies draw the line within 
the zone at precisely the same points. In a sense, then, it is true 
that there is support in fairness and reason for each of the two 
conclusions, the Commission’s and the master’s. More than this, 
however, must be made oft to uphold the claims in suit. The 
claimants do not sustain the burden that is theirs by showing that 
the master set up a reasonable schedule. They must show that the 
other schedule, the one set up by the Commission, is unreasonable. 
In the absence of such a showing the carrier does not offend against 
equity and conscience in standing on its possession and keeping 
what it got. 

The decree is reversed and the cause remanded with instructions 
to dismiss the claims. It is so ordered. 


GEORGIA MOTOR ACT UPHELD 


: The validity of the Georgia motor carrier act of 1931 regu- 
lating private carriers for hire was upheld by the Supreme Court 
of the United States April 29 in a decision by Justice Cardozo in 
No. 586, Aero Mayflower Transit Corporation, appellant, vs. 
Georgia Public Service Commission et al., appellees. The Supreme 
Court of Georgia was affirmed. 

_ Appellant challenged the statute on the ground that it was 
invalid under the commerce clause and the fourteenth amend- 
ment of the federal Constitution. The only question in issue, 
as the case was presented, according to the court, was the 
assessment of an annual registration and license fee of $25 
Which was deposited in a fund for use by the highway department 
in maintaining the highways. 

; Justice Cardozo said the statute in imposing an annual license 
ee for the maintenance of the highways did not lay an unlawful 





burden on interstate commerce. He also said that exceptions 
permitted by the statute, in so far as they were challenged, did 
not amount to a denial of the equal protection of the laws. As to 
questions raised by appellant with respect to definition of agri- 
cultural products, especially inclusion of household goods and 
supplies, in connection with exemptions in the act, Justice Car- 
dozo said they were not raised in the petition or complaint and 
were not decided or referred to by the Georgia Supreme Court 
in its decision. 


LIVESTOCK CHARGES 


In an opinion by Justice Butler, the Supreme Court of the 
United States, April 29, in No. 606, The Atchison, Topeka & 
Santa Fe Railway Co. et al., appellants, vs. United States et al., 
and No. 607, The Union Stock Yard and Transit Co. of Chicago, 
appellant, vs. United States et al., on appeal from the district 
court of the United States for the southern district of New 
York, reversed the lewer court, which dismissed a suit to en- 
join enforcement of the order of the Commission in 195 I. C. C. 
553. In the opinion Justice Butler said: 


These are separate appeals from a decree of a three judge court 
dismissing a suit to enjoin enforcement of an order of the Inter- 
state Commerce Commission. 8 F. Sup. 825. The suit was brought 
by 24 railroads, appellants in No. 606, for convenience called ‘‘car- 
riers,’’ against the United States and Interstate Commerce Com- 
mission. Twenty-one are line carriers; the other three perform only 
switching service. The Union Stock Yards & Transit Company, ap- 
pellant in No. 607, and the Hygrade Food Products Corporation, the 
complainant before the Commission and one of the appellees here, 
intervened. 

By its complaint to the Commission the Hygrade Company at- 
tacked as unreasonable in violation of section 1 of the Interstate 
Commerce Act (Title 49, U. S. C.) the carriers’ tariff charges ap- 
plicable to switching live stock to its packing plant. And it as- 
sailed as inapplicable the yardage charge collected by the Yards 
Company on live stock delivered at the stockyards. It claims that 
the service covered by the charge is included in transportation, 
sections 1 (3), 15 (5); that, not being specified in carriers’ tariffs, they 
are unlawful, section 6; and that the practice of the carriers and 
Yards Company in making the stockyards their depot for delivery of 
live stock pursuant to an arrangement by which the Yards Com- 
pany imposes a yardage charge is an unjust and unreasonable prac- 
tice in violation of section 1. 

Subject to regulation by the Secretary of Agriculture under the 
Packers and Stockyards Act, 1921, 42 Stat. 159, 7 U. S. C., ec. 9, the 
Yards Company operates public stockyards in Chicago. The Hy- 
grade Company in 1929 acquired and has since operated a packing 
plant that many years ago was established on the Chicago Junction 
Railway a short distance from the unloading pens in the stock- 
yards. Tracks of the Junction Railway extend into, and are used 
to haul dead freight to and from the Hygrade plant. The charge 
for switching live stock into the plant is $12 per car. To avoid 
that burden, the Hygrade Company elects, as did its predecessors, 
to have all live stock intended for slaughter at the plant shipped to 
the stockyards. These yards are live stock terminals of the car- 
riers and are served by trains operated by them over the tracks of 
the Junction Railway. Each carrier’s tariff specifies rates cover- 
ing transportation of live stock to Chicago, including delivery to 
consignee on the carrier’s own line. But, as practically all ship- 
ments to Chicago are consigned to the public stockyards, there is 
little, if any, need or use of individual carrier unloading facilities. 

To cover the movement over the Junction railway to the public 
stockyards, western carriers add to the Chicago rate $2.70 and 
eastern carriers $1.35 per car. No additional charge is made for 
unloading. The carriers employ and pay the Yards Company for 
unloading the live stock the amount—$1 per car—specified in its 
tariffs filed with the Interstate Commerce Commission. That work 
is accomplished by means of platforms and chutes down which the 
animals are driven from the cars into pens. These pens are not 
suitable places in which long to hold live stock. At peak periods 
of stock train arrivals these facilities are so much in use that the 
Yards Company is able to permit the animals to remain in the 
unloading pens only a short time—often not more than a_ few 
minutes, And, unless promptly taken away by consignee, the Yards 
Company transfers them to holding pens. 

About 85 per cent of all consignments to the Hygrade Company 
are so transferred. The others are by it taken from the unloading 
pens and driven through ways or alleys within the extensive yards 
properties over scales, where for the purpose of computing freight 
charges they are weighed, to and along an elevated runway over pens 
in the yards and the tracks of the Junction Railway, thence to and 
through a tunnel, under the proposed extension of Pershing Road (lo- 
cated along what was formerly a part of the Chicago River) ending 
at the Hygrade Company’s plant which abuts on that highway. The 
Yards Company, in accordance with its tariffs filed with the Secretary 
of Agriculture, makes and collects a specified charge per head on all 
livestock received in the yards—being 35, 25, 12 and 8 cents respec- 
tively for cattle, calves, hogs and sheep. These charges apply to ani- 
mals taken by the consignee immediately from unloading pens to its 
plant as well as to those transferred by the Yards Company to the 
holding pens later to be taken by consignee. The tariffs of the Yards 
Company also specify charges for other services.’ As to each carload, 
it makes a statement showing separately the carrier’s charges and its 


/ 1They include: Feed and feeding, bedding, dipping and spraying, 
immunizing and incidental care of swine, cattle testing, cleaning and 
disinfecting of pens, etc., branding, and other special services. 
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own. It collects the total, accounts to the carriers for those covered 
by their tariffs filed with the Interstate Commerce Commission and 
retains the balance. 

The report of the Commission (195 I. C. C. 553) states: The stock- 
yards are livestock terminals of the carriers. Consignees are en- 
titled to delivery at suitable pens without charge for the mere place- 
ment therein of the livestock. The unloading pens are suitable for 
the accomplishment of proper delivery to consignee. The method of 
handling is efficient and satisfactory. The fact that the carriers have 
at Chicago destinations other places of delivery where no charge is 
made is not a legally sufficient reason for an extra charge at the 
stockyards. As to about 15 per cent of all shipments consigned to 
complainant “it has taken delivery before the animals were placed in 
holding pens.’ There is no occasion for putting them in holding pens 
if prompt delivery is desired. The fact that other freight is subject 
to storage or demurrage charges only after the lapse of considerable 
time is not a sufficient reason why similar rules should apply in re- 
spect of yardage charges on livestock. After unloading, livestock re- 
quires unusual attention and care such as is not required by other 
freight. 

The Commission concluded: The switching charge is not shown to 
be unreasonable or otherwise unlawful. 


Prompt delivery does not require pens to be so equipped as to 
provide rest, feed and water for livestock. If placement into pens 
that are so equipped is desired, an extra charge therefor is not within 
the inhibition of §15. 

There are no services performed after unloading for which de- 
fendants may assess charges in instances where delivery is taken at 
the unloading pens. The livestock in carloads consigned to com- 
plainant at the yards is not subject to yardage charges in instances 
where delivery is so taken. Complainant is entitled to reparation. 

The Commission ordered that the carriers and Yards Company 
cease and desist from practices which subject complainant to pay- 
ment of yardage charges on livestock, in instances where delivery is 
taken at the unloading pens, and that the proceeding may be re- 
opened to ascertain the amount of reparation. : 

Appellants contend that transportation ends with unloading of 
livestock into suitable pens and that, for lack of essential findings of 
fact, the order is void. 

Transportation of ordinary livestock in carload lots from and _ to 
points other than public stockyards has always been deemed to in- 
clude furnishing of facilities at the place of shipment for loading and 
at destination for unloading and suitable ways for convenient ingress 
and egress. Covington Stock-Yards Co. vs. Keith, 139 U. S. 128, 134- 
135. Erie R. R. Co. vs. Shuart, 250 U. S. 465, 468. 2 Hutchinson, Car- 
riers, 3d ed., §510. Cf. Norfolk Ry. vs. Public Serv. Comm., 265 U. S. 
70, 74. And, in the absence of understanding or agreement to the con- 
trary, transportation includes loading and unloading. 4 Elliott, Rail- 
roads, 3d ed., §2346, Indiana Union Traction Co. vs. Benadum, 42 Ind. 
App. 121, 123. Davis vs. Simmons (Tex. Civ. App.), 240 S. W. 970, 
976. Massey vs. Texas & P. Ry. Co. (Tex. Civ. App.) 200 S. W. 409, 
110. Benson vs. Gray, 154 Mass. 391, 394. 


But for many years, in virtue of custom and as well by the terms 
of shipping contracts in general use, that burden has been laid upon 
shippers. 2 Hutchinson, Carriers, 3d ed., §711. L. & L. F. Ins. 
co. ve, i. . & O. R. R. Co., 144 N. Y. 200, 205. In deed, Oc- 
tober 21, 1921, the Interstate Commerce Commission, acting under 
authority of §15 (1) and following a form of clause submitted by 
shippers and carriers, prescribed a uniform livestock contract 
containing §4 (a): “The shipper at his own risk and expense 
those instances where this duty is made obligatory upon the carrier 
by statute or is assumed by a lawful tariff provision,’ 64 I. C. C. 
357, 363, App. F. But the practice has long been otherwise at the 
Chicago Union Stockyards. For more than 50 years prior to 1917 
the carriers without any additional charge to shipper or consignee 
unloaded live stock into pens provided by the Yards Company. 
Adams vs. Mills, 286 U. S. 397, 410. Paragraph (5) of §15 enacted 
in 1920 made the practice general and compulsory in public stock- 
yards throughout the United States. And the Yards Company has 
always collected a charge on all animals received in its yards. it 
may be assumed that the shippers, commission men and packers, in- 
cluding the Hygrade Company, have had knowledge of this long 
existing practice. 

Paragraph (5) of §15 was passed February 28, 1920, during and 
presumably with knowledge of the controversy later brought here 
in Adams vs. Mills, supra. While declaring that transportation of 
live stock to public stockyards shall include unloading without extra 
charge, it left undisturbed the Yards Company’s practice of making 
a charge of live stock received.2) The Packers and Stockyards Act 
approved August 15, 1921, subjects public stockyards to regulati-n 
by the Secretary of Agriculture. Section 301 (b) defines stock- 
yards services to include, among other things, facilities furnished 
at a stockyard in connection with the receiving, holding and de- 
livery of live stock.? Section 406 provides that the act shall not 
affect the jurisdiction of the Commission or confer upon the Sec- 
retary concurrent jurisdiction over any matter within the juris- 
diction of the Commission.‘ 

“Transportation wholly by railroad of ordinary live stock in car- 
load lots destined to or received at public stockyards shall include 
all necessary service of unloading and reloading en roufe, delivery 
at public stockyards of inbound shipments into suitable pens, and 
receipt and loading at such yards of outbound shipments, without 
extra charge therefor to the shipper, consignee or owner, except in 
cases where the unloading or reloading en route is at the request of 
the shipper, consignee or owner, or to try an intermediate market, 
or to comply with quarantine regulations. The Commission may pre- 
scribe or approve just and reasonable rules governing each of such 
excepted services. Nothing in this paragraph shall be construed to 
affect the duties and liabilities of the carriers now existing by virtue 
of law respecting the transportation of other than ordinary live 
those to or from public stockyards.” 49 U. 8. C., $15 (5). 


Section 15 (5) of the Interstate Commerce Act,*added by §418 of 
Xhe Transportation Act, 1920, 41 Stat. 486, provides: 

’*The term ‘stockyard services’ means services or facilities fur- 
stock, or the duty of performing service as to shipments other than 
nished at a stockyard in connection with the receiving, buying or sell- 
ing on.a commission basis or otherwise, marketing, feeding, watering. 
holding, delivery, shipment, weighing, or handling, in commerce, of 
live stock.’’ 7 U. S. C., §201 (b). 

‘“Nothing in this act shall affect the power of jurisdiction of the 
Interstate Commerce Commission, nor confer upon the Secretary con- 
current power or jurisdiction over any matter within the power or 
jurisdiction of such Commission.”’ 7 U. 8. C., §226. 
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There is here involved no question as to the adequacy of in- 


dividual carriers’ unloading or other facilities for the deliver, 
of livestock. The Hygrade Company did not seek and the (Con. 
mission did not grant relief upon the ground that the Carriers 
failed to provide egress from the unloading pens in the pubjj, 


stockyards to the city streets by means of which consignee’s ap. 
imals might be removed to its plant. Consignee sought fre 
delivery in cars switched into its plant but the Commission found 
the switching charge not unreasonable. Consignee also sought free 
use of the Yards Company’s properties including the overhead ryp. 
way to take its animals from holding pens as well as from yp. 
loading pens to its plant. The Commission held against it ag to 
the first and in its favor as to the other of these demands. 
’ Long continued practice and special conditions made _ unloaq. 
ing at these yards a transportation service to be performed py 
the carrier. Adams vs. Mills, supra, 410. So the long established 
and uniform practice to provide a route via the overhead runwa, 
to the Hygrade plant distinguishes the use of the Yards Company's 
properties for this service from mere egress such as is included jp 
transportation of livestock to destinations other than public yards 
Plainly there is an essential difference between the route from up. 
loading pens to consignee’s plant and a mere way out to the Public 
highways. Transportation does not include delivery within the 
Hygrade plant or the furnishing of the properties, overhead run- 
way and all, that are used for that purpose. Usage and physical 
conditions combined definitely to end transportation, at least in re- 
spect of these shipments, with unloading into suitable pens as js 
now required by §15 (5). Like the railroads, public stockyards 
are public utilities subject to regulation in respect of services and 
charges. The statutes cited clearly disclose intention that juris- 
diction of the Secretary shall not overlap that of the Commission 
The boundary is _the place where transportation ends. ; 
The Commission’s ruling that the imposition of the yardage charge 
on animals taken by consignee from holding pens does not violate 
the Act implies that as to those animals transportation ended at 
the unloading pens. On the other hand, its ruling that in the in- 
stances where consignee takes delivery at unloading pens the ani- 
mals are not subject to the yardage charge suggests that delivery is 
not completed by unloading into suitable pens. That necessarily im- 
plies something more to be done or furnished by the carrier. But 
the Commission, in respect of the shipments covered by its order, 
made no definite finding as to what constitutes complete delivery or 
where transportation ends. Its report does not disclose the basic 
facts on which it made the challenged order. This court will not 
search the record to ascertain whether, by use of what there may be 
found, general and ambiguous statements in the report intended to 
serve as findings may be construction be given a meaning sufficiently 
definite and certain to constitute a valid basis for the order. In the 
absence of a finding of essential basic facts, the order cannot be sus- 
tained. Florida vs. United States, 282 U. S. 194, 215. Recently this 
court has repelled the suggestion that lack of express finding by an 
administrative agency may be supplied by implication. Panama Re- 
fining Co. vs. Ryan, 293 U. S. 388, 433. See Beaumont, S. L. & W. 
Ry. vs. United States, 282 U. S. 74, 86. Inter. Com. Comm'n ys. 
Chicago, etc., R’d Co., 186 U. S. 320, 341. Reversed. 


Justice Stone wrote a dissenting opinion in which Justices 
Brandeis and Cardozo joined. 


TRANSPORTATION OF EXPLOSIVES 


“The railroads of the United States and Canada in 1934 han- 
dled approximately 315,000,000 pounds of dangerous explosives, 
millions of gallons of gasoline, enormous quantities of con- 
pressed gases, acids and corrosive, poisonous and inflammable 
liquids, as well as hundreds of other dangerous articles, with a 
loss of six lives, which, in no instance, can be attributed to 
any failure on the part of the railroads,’ says the Association 
of American Railroads with respect to a report of its Bureau 
of Explosives. 

“Of the six fatalities, five were attributable to inflammable 
liquids, while the other fatality was caused by an accident to 
a chlorine gas tank car. Of the five caused by inflammable 
liquids, one was a car inspector who, with a lighted lantern, 
approached too close to a leaking tank car, another was a tres- 
passer who was killed while filling an automobile tank from 
a leaking gasoline tank car which had been involved in a wreck, 
while three were trespassers who were killed in the derailment 
of a freight train. 

“Accidents chargeable to explosives and other dangerous 
articles caused property losses totaling $293,825 in 1934, a de- 
crease of $6,365 compared with such losses in 1933. 

“In the transportation of explosives of all kinds by the rail- 
roads of the United States and Canada, the only explosions or 
fires which took place in 1934 were those connected with the 
handling of toy torpedoes. In nearly all of these instances the 
accidents resulted from the sensitiveness of these torpedoes. 


NORTH-SOUTH REVISION CASE 


The Norfolk Southern in No. 24160, in the matter of divi 
sion of joint interterritorial rates between official and southern 
territories, and related cases (See Traffic World, April 27) asks 
for disposition of the proceeding as to divisions to it, on the 
following bases: 


General traffic—allow the Norfolk Southern, before dividing the 
joint rates, special divisional treatment in the form of percentage 
arbitraries made 25 per cent higher than the ‘‘D’’ basis proposed )y 
Class I carriers of the southern region, and which wil] be in addition 
to the Norfolk Southern receiving, south of its gateways, the same 
percentage of the divisional allowance as proposed by the Class 
carriers of the southern region. 

Vegetables of all kinds—present 
per cent. 


lawful division, increased 26 
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Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests teken from Reporters and Digests of National Reporter System, 
blished by West Publishing St, Paul, Minn. Copyri; 
” 1955, by West Publishing Co.) -™ 





(Supreme Court of Wisconsin.) Contributory negligence as 
regards lookout and speed of motorist traveling in rainstorm 
at night held for jury under evidence that motorist slowed down 
from 35 to 20 or 25 miles an hour when approaching parked 
truck which he thought was moving towards him, and that 
bright lights on such truck prevented motorist from seeing 
disabled truck ahead of him. (Mann vs. Reliable Transit Co., 
959 N. W. Rep. 415.) 

Motorist whose view of highway is completely obscured 
must slow down or stop until cause of obscured vision is at 
least partly removed.—lIbid. 

Motorist at night has duty of being able to stop within 
range of lights, except where objects may not reasonably be 
distinguished.—Ibid. 

Whether truck owner engaged exclusively in hauling freight 
for company for fixed percentage of charges collected from ship- 
pers by company, which controlled place and time of hauling, 
was company’s agent or independent contarctor, as regards 
company’s liability to injured motorist, held fact question (St. 
1938, sec. 270.28) .—Ibid. 

Evidence that truck owner was engaged exclusively in haul- 
ing freight for company for fixed percentage of charges collected 
from shippers by company, which controlled place and time of 
hauling and paid ton mile tax to state and carried liability in- 
surance on truck, sustained finding that owner was company’s 
“agent,” not “independent contractor,” making company liable 
to injured motorist (St. 1933, sec. 270.28).—Ibid. 





(Court of Appeals of Georgia, Division No. 2.) Agreement 
to pay, as damages for breach of contract, fixed amount, which 
bears no reasonable relation to any probable actual damage 
will not be enforced for agreed amount as “liquidated damages,” 
but will be construed as “penalty” (Civ. Code 1910, secs. 4390, 
4391, 4502). (Miazza vs. Western Union Telegraph Co., 178 S. E. 
Rep. 764.) 

Uniform provision of defendant telegraph company’s money 
order form, used by sender of $10, for $500 liability in case of 
failure to promptly deliver telegram held unenforceable provi- 
sion for “penalty,” rather than enforceable provision for “liqui- 
dated damages” (Civ. Code 1910, secs. 4390, 4391, 4502) .—Ibid. 

Sender’s petition against telegraph company, based on uni- 
form provision of telegraph company’s money order form, used 
by sender of $10, for $500 liability in case of failure to promptly 
deliver telegram held not to authorize recovery of nominal dam- 
ages where petition contained no allegations as to actual dam- 
age (Civ. Code 1910, secs. 4390, 4391, 4502).—Ibid. 





(Supreme Court of Florida.) Statutes relating to Railroad 
Commission are in pari materia and have for their object ap- 
propriate regulation of both rail and motor transportation serv- 
ices (Comp. Gen. Laws 1927, secs. 6692-6751; Acts 1931, c. 14764). 
(Central Truck Lines vs. Railroad Commission, 160 Sou. Rep. 22.) 

Railroad Commission’s orders granting or refusing permits 
of public convenience and necessity are legislative in character 
and must be sustained, unless clearly invalid because of mis- 
apprehension of law or facts, ultra vires, infringement of com- 
Plaining party’s legal rights, or contrary to some essential re- 
quirement of the law (Comp. Gen. Laws 1927, secs. 6692-6751; 
Acts 1931, c. 14764).—Ibid. 

Railroad Commission may grant limited certificate of public 
convenience and~ necessity authorizing substitution of motor 
service for rail service as regards transportation of commodities 
between existing railroad stations (Comp. Gen. Laws 1927, sec. 
6703; Acts 1931, c. 14764, sec. 27).—Ibid. 

Railroad company may be granted certificate of public con- 
venience and necessity for temporary restricted use of high- 
ways as substitute for rail carriage without making the show- 
ing otherwise required for certificate of public convenience and 
necessity for an additional and new service (Comp. Gen. Laws 
1927, sec. 6708; Acts 1931, c. 14764, sec. 27).—Ibid. 

Railroad Commission’s order granting limited certificate of 
public convenience and necessity authorizing substitution of 
motor service for railroad service as regards transportation of 
Commodities between existing railroad stations held sustained 
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by the evidence and valid (Comp. Gen. Laws 1927, sec. 6703; 
Acts 1931, c. 14764, sec. 27).—Ibid. 





(Supreme Court of Florida.) Orders of Railroad Commis- 
sion in its capacity as legislative agent for purpose of adminis- 
tering statute relating to use of public highways by motor trans- 
portation companies and others must be tested by their practical 
effect rather than by their form (Comp. Gen. Laws Supp. 1934, 
secs. 13835(1)-1335(30)). (Central Truck Lines vs. Railroad 
Commission, 160 Sou. Rep. 26.) 

Railroad Commission’s order granting certificate of public 
convenience and necessity for institution of new service, or 
alteration of existing service to extent that new service results, 
must be based on finding, supported by appropriate evidence, 
that such service is required in interest of public convenience 
and necessity (Comp. Gen. Laws Supp. 1934, secs. 1335(1)- 
1335 (30) ).—Ibid. 

Motor vehicle operative rights under certificates separately 
granted may not be combined for establishment of through 
service without first obtaining from Railroad Commission cer- 
tificate of public convenience and necessity (Com. Gen, Laws 
Supp. 1934, secs. 1335(1)-1335(30) ).—Ibid. 

Carrier seeking to enter territory already served by an- 
other must generally show that existing service is not adequate 
to public need, since policy of law is to avoid duplication of 
investments, maintenance and operating expenses and excessive 
use of highways (Comp. Gen. Laws Supp. 1934, secs. 1335(1)- 
1335 (30) ).—Ibid. 

Inadequacy of existing service is not necessarily essential 
to finding that public convenience and necessity is not neces- 
sarily essential to finding that public convenience and necessity 
will be served by the linking up of existing local services so 
as to make a through service (Comp. Gen, Laws Supp. 1934, secs. 
1335 (1)-1335 (30) ) —Ibid. 

Inclusion in certificate of public convenience and necessity 
of special provision permitting enjoyment of rate advantages 
by a favored carrier at expense of other carriers serving same 
territory is unauthorized (Comp. Gen. Laws Supp. 1934, sec. 
1335(3) ).—Ibid. 

Statutory definition of “auto transportation company,” as 
any person or corporation owning, leasing, using, or exercising 
dominion over motor vehicles operated in common carriage of 
either persons or property for compensation over public high- 
ways over regular routes or on fixed schedules, or between fixed 
termini, held to include water carrier which leases, uses, or 
exercises dominion over motor vehicles so operated (Comp. 
Gen. Laws Supp. 1934, sec. 1335(1) (h)).—Ibid. 

Any person, firm, or corporation doing the acts which in 
law constitute it an ‘auto transportation company” as defined 
by statute regulating such companies thereby becomes an “auto 
transportation company” and subject to the terms and condi- 
tions of such statute (Comp. Gen. Laws Supp. 1934, sec. 1335(1) 
(h) ).—Ibid. 

Railroad Commission in certificating and recognizing water 
carrier as an auto transportation company was without author- 
ity to approve rendition of combination water and motor trans- 
portation service between non-water connected fixed termini, 
except on equal terms and conditions as to rates applicable to 
all motor carriers operating between same fixed termini and 
not performing any part of transportation service by water or 
other means (Comp. Gen. Laws Supp. 1934, secs. 1335(1)-1335 
(30) ).—Ibid. 

Where carrier by water with auxiliary truck service had 
acquired certificate of public convenience and necessity orig- 
inally issued to separate truck carrier, Railroad Commission’s 
order grainting such carrier permission to adopt schedules and 
interchanges for united traffic operation held invalid where 
commission did not consider effect that granting of approval 
for new and expedited combination water truck service at de- 
pressed rates would have upon other transportation facilities 
within such territory (Comp. Gen. Laws Supp. 1934, sec. 1335(3)). 
—lIbid. 





(Supreme Court of Florida.) In carrier’s suit against ship- 
per to recover alleged undercharges on shipments of stave bolts 
and headings, whether stave bolts and headings were analogous 
to fuel wood held immaterial, where applicable rate prescribed 
by Railroad Commission was higher than fuel wood rate (Comp. 
Gen. Laws 1927, sec. 6703, par. 13). “(Reinschmidt vs. Louis- 
ville & N. R. Co., 160 Sou. Rep. 69.) 

In controversy over freight charges, court cannot inquire 
whether Railroad Commission tariff is just, reasonable, or other- 
wise proper as proposition of administrative scientific rate mak- 
ing, and must apply tariff prescribed for shipment in question 
(Comp. Gen. Laws 1927, sec. 6703, par. 13).—Ibid. 

Tariff cannot be collaterally attacked for unreasonableness 
after it is prescribed in due form of procedure by Railroad Com- 
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mission, nor attacked as matter of law on grounds not going 
to legality of procedure by which Railroad Commission arrived 
at tariff (Comp. Gen. Laws 1927, sec. 6703, par. 13).—Ibid. 

In carrier’s suit against shipper to recover alleged under- 
charges on shipments of stave bolts and headings, construc- 
tion of prescribed tariff and classification was matter of law for 
court (Comp. Gen. Laws 1927, sec. 6703, par. 13).—Ibid. 

Tariffs and classifications of Railroad Commission are only 
lawful rates, where no dominant federal authority operates to 
prevent enforcement thereof (Comp. Gen. Laws 1927, sec. 6703, 
par. 13).—Ibid. 

Neither reasonableness nor measure of rate prescribed by 
Railroad Commission can be collaterally assailed in judicial pro- 
ceeding, since courts have no administrative jurisdiction to de- 
termine rates per se, but only have jurisdiction to determine, in 
proceeding to which commission is made party, whether com- 
mission proceeded within its powers and according to law and 
acted reasonably in fixing rate (Comp. Gen. Laws 1927, sec. 
6703, par. 13).—Ibid. 

In carrier’s suit against shipper to recover alleged under- 
charges on shipments of stave bolts and headings, for which 
no tariff was specially prescribed, sole issue of fact was whether 
particular shipments sued for were within general class of 
shipments of short pieces of wood, or within special class of 
shipments of wood for fuel, bearing special lower rate, not 
whether shipments were in all respects analogous to shipments 
of wood for fuel (Comp. Gen. Laws 1907, sec. 6703, par. 13). 
—Ibid. 


E. J. & E. COMMODITIES CASE 


Arguing, by brief, in equity No. 10152, United States of 
America vs. Elgin, Joliet & Eastern Railway Co., the defendant 
asserts that the Reading Case, United States vs. Reading Co., 
253 U.S. 26 (40 S. Ct. Rep. 425), on which the government relies 
to bring it under the commodities clause of the interstate com- 
merce act, cannot be interpreted so as to support government’s 
contention, 

The railroad asserts that the government does not contend 
that the defendant transports any commodities which it, in fact, 
produces, but contends that it comes within the commodities 
clause of the statute because its stock and the stock of the pro- 
ducing companies are owned by the United States Steel Corpora- 
tion. That, the railroad says, is the issue in the case in which 
the government declares, in a civil proceeding, the Elgin, Joliet 
& Eastern violates the commodities clause when it transports 
commodities produced by steel corporation companies. 

In support of that contention the railroad brief says the 
government argues that the United States Steel Corporation has 
exercised such management, domination, control, direction and 
coordination over the railroad and the steel corporation’s pro- 
ducing subsidiaries as to establish in the defendant an interest 
in the commodities transported by it for the producing sub- 
sidiaries of the steel corporation and thereby brought the trans- 
portation by the Elgin, Joliet & Eastern within the commodities 
clause, 

The brief points out what it calls the petitioner’s (govern- 
ment’s) inconsistent positions. With regard to those inconsist- 
ent positions the brief says: 


Petition’s main thesis is that the United States Steel Corporation 
has so dominated and controlled defendant and other subsidiaries as 
to destroy their corporate entities and reduce them to mere depart- 
ments of the steel corporation’s larger business. That is equivalent to 
saying that all the acts complained of are the acts of the steel cor- 
poration. 

But the steel corporation is not a party to this suit. 
therefore, be enjoined. 

To meet this difficulty, petitioner argues that defendant (whose 
entity petitioner argues has been destroyed) is the only proper party 
to its suit for injunction. This is equivalent to saying that defendant 
(whose entity has been destroyed) is a corporation with power and 
individuality sufficient to violate the commodities clause, and that it 
is in fact violating that clause. 

But admittedly, defendant has not in fact produced, etc., the com- 
modities which it has transported. It has, therefore, not violated the 
commodities clause. 


It cannot, 


At the close of the brief the defendant raises a question as 
to the authority for commencement of this suit. The statutory 
authority under which the Commission could bring about the 
suit is cited. The statute authorizes the Commission to bring 
to the attention of district attorneys alleged Violations of the 
interstate commerce act for prosecution of suits under the direc- 
tion of the attorney general. The government’s petition, the 
brief asserts, alleged the making of such a request and declares 
that the defendant’s answer put that fact into issue. Developing 
that point the brief says: 


There was no evidence introduced in the case to show that any 
Furthermore, before mak- 


such request was made by the Commission. 
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ing such a request, it was necessary that the Commission hold a meet. 
ing and give the defendant opportunity to be heard. Nothing of tha 
kind was done in this case. (Missouri Pacific Railway Co. vs. Unite 


DROUGHT RELIEF RATES 


The Commission, by Commissioner Aitchison, by drought 
order No. 20, has authorized carriers for which L. E. Kipp js 
tariff publishing agent, to establish reduced rates on live stock 
from all points in the drought stricken areas in Colorado, 
Kansas, New Mexico, Oklahoma and Texas to all available feed. 
ing points on the basis of 85 per cent of the commercial rate 
on cattle, calves, hogs, sheep and goats to the feeding points, 
not, however, on the rate on stocker or feeder cattle, and 
the same basis returning from the feeding points, but not of 
the special rates applicable on stock suitable chiefly for slaugp. 
tering purposes. 

On horses and mules the rates to the feeding points are to 
be on the basis of 85 per cent of the commercial tariff rate, 
not the stocker and feeder rate. For the return of the animals 
from the feeding points to the drought stricken areas rates are 
to be on the basis of 15 per cent of the commercial tariff, not 
on the basis of special rates applicable on stock suitable chiefly 
for slaughtering purposes. 

The reduced rates, the order says, are authorized on ship. 
ments leaving points of origin on and after the effective date of 
the new tariff to and including a date not more than ninety 
days thereafter and returning from the feeding points to points 
in the drought stricken areas in the states mentioned not later 
than June 30, 1936, on which date the authority granted by the 
order expires. 

The Commission, by Commissioner Aitchison, in amendment 
No. 10 to drought order No. 18 has authorized carriers for which 
L. E. Kipp is tariff publishing agent to continue until May 31 
reduced rates for the transportation of hay, straw and other 
forages to relieve drought conditions in Arkansas, Colorado, 
Illinois, Iowa, Kansas, Louisiana, Minnesota, Missouri, Montana, 
Nebraska, New Mexico, North Dakota, Oklahoma, South Dakota, 
Utah, Texas, Wisconsin and Wyoming to and from areas adja- 
cent to but not in the drought stricken areas not served by 
any railroad on the following basis: 

From the international border to destinations in Montana, 
the Dakotas, Minnesota and Wisconsin on hay and straw the basis 
of rates now in effect in tariffs of the Great Northern and Soo 
Line, amended by extending the time for surrender of certificates, 
from and to all other points on hay, alfalfa hay (not chopped 
or ground), millet hay (unthreshed) soya bean hay, cow pea 
hay, pigeon grass, weeds, and wild grasses, 6624 per cent of the 
hay rate; beet tops, cactus, corn cobs, corn stalks, shredded or 
not shredded, ensilage, fodder, including cane fodder, stover, 
straw, including bean, pea or rice straw, sorghum cane, includ- 
ing sorghum stalks containing immature grain, 50 per cent of 
the hay rate. 


FALSE BILLING FINE 
Secretary McGinty has issued the following statement: 


The Commission has been advised that on April 16, 1935, in the 
United States district court at Atlanta, Ga., a plea of guilty was en- 
tered by McIntosh Mills, a corporation, to an indictment against it 
under section 10(3) of the interstate commerce act. A fine of $500 
was imposed. The indictment was in ten counts and charged the 
defendant with falsely billing shipments of mixed cotton and rayon 
yarn as cotton yarn, 


CHICAGO SWITCHING RATE 


The Commission, on petition of the Chicago and Illinois 
Western, has reopened No. 19610, switching rates in Chicago 
switching district, with respect to single-line switching rate 
or charge on crushed stone from the stone quarries at or near 
McCook, Ill., to the sewage treatment plant of the Sanitary Dis- 
trict of Chicago at 29th Street and 52nd Avenue, to ascertain 
what modification, if any, should be made in the prior findings 
and orders. Examiner Wilbur is to hold a hearing on the sub- 
ject May 14, at 9 a. m., standard time, at the Hotel Morrison, 
Chicago. 





INTERLOCKING DIRECTORATE 


Walter J. Kohler, Kohler, Wis., has asked, in Finance No. 
10834, to hold the position of director in the Chicago & North 
Western Railway Co. and the Chicago, St. Paul, Minneapolis & 
Omaha Railway Co. At present, the petition says, he is presr 
dent and director of the Kohler Co. and Kohler companies 12 
Wisconsin, Massachusetts, Utah and England. 


The abstracts of tariff filings, rejections, suspée 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their traffic files are up-to-date. 
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May 4, 1935 


U.S. Chamber and Transport 


Resolutions Adopted—Address by Moulton—Remarks 
by Luther Walter—American Shipping 


The Traffic World Washington Bureau 


Dr. Harold G. Moulton, president of the Brookings Institu- 
tion, at the transportation round table of the twenty-third annual 
meeting of the Chamber of Commerce of the United States, 
April 29-May 2, discussed government regulation of transporta- 
tion and its aims and methods. His remarks follow: 


In recent years there has been a great and very significant shift 
of emphasis in discussions of transportation. Public thinking has 
been rapidly moving from the consideration of particular types of 
transportation agency—railroads, waterways, etc.—to transportation 
in general. Discussions thus now commonly relate to the transporta- 
tion system of the country and ways and means of coordinating or 
articulating the several types of public carrier into a unified whole. 
As a natural accompaniment of this shift of emphasis the conception 
has been emerging that what we are interested in fundamentally is 
transportation service to the people of the nation. Every other con- 
sideration is secondary to this basic one. I would state the essential 
requirement as follows: We, the people, ask of our transportation 
agencies simply that they move traffic, freight, and passenger in the 
cheapest and most efficient manner possible. 

In pursuit of this objective there should be no predisposition to 
favor any particular type of transportation agency. It is immaterial 
whether all traffic moves by one form of transportation or another; 
whether certain types of traffic are carried exclusively by some par- 
ticular agency; or whether all forms of transportation are used as 
parts of a coordinated system. The primary requirement is that 
freight and passenger traffic shall actually move by the particular 
transportation agency, or combination of agencies, which can carry 
it, all elements of cost considered, in the most economical and serv- 
iceable way. 

In the light of the great changes which have occurred in recent 
years in the field of transportation, plans have been inaugurated 
which are designed to place our transportation system as a whole on 
a more satisfactory basis and various bills now before Congress deal 
with various aspects of the broad problem. Emphasis has been placed 
on the coordination of all forms of transportation. The concept of 
national planning has perhaps been developed further in this field than 
in any other. I shall therefore devote my attention primarily to a con- 
sideration of the basic issues involved in the effective coordination of 
transportation with a view to rendering the transportation service re- 
quired in the most economical way. 


Reasons for Lack of Coordination 


As a point of departure for our discussion of the coordination 
problem, it is desirable to review very briefly the reasons why we 
have an uncoordinated system. The explanation is two-fold: First, 
the several types of transportation have been independently developed, 
some under private auspices and others with government support. The 
railways have been developed under private auspices, and the railway 
builders proceeded on the assumption that railways would be the pri- 
mary, if not the exclusive, form of transportation. Waterways and 
highways have been developed chiefly through government enterprise, 
not with a view to coordination with railway facilities, but as inde- 
pendent agencies. Second, we have proceeded on the assumption that 
competition in the transportation field is essential in order to protect 
the public interest. This tendency has been particularly marked in the 
post-war period. 

Mr. Eastman has well said: ‘“‘For the past dozen years or so we 
have been promoting competition in transportation in every con- 
ceivable way and with a minimum of foresight as to what the result 
might be.” (Address before the New York Bond Club, New York City, 
June 5, 1934, p. 12.) 


The Fittest Should Survive 


As I have already indicated, the coordination of the various types 
of transportation facilities has now come to be accepted as a desira- 
ble principle. As Mr. Eastman puts it, the task is to “‘bind them all 
into a well coordinated whole, which means into an efficient national 
transportation system.”’ (The same, pp. 13-14.) 


In connection with this idea, however, there is still much con- 
fusion as to the means whereby a truly unified system may be at- 
tained. In the first place, it appears to be assumed that all forms 
of transportation must necessarily be preserved. 


Legislative proposals commonly declare that it is the policy of 
Congress to promote, encourage, and preserve all forms of transpor- 
tation. _For example, the transportation act of 1920 declares it to be 
the policy to “foster and preserve in full vigor both rail and water 
transportation.” The motor carrier and the water carrier bills now 
before Congress state that it is the policy of Congress ‘‘to promote, 
encourage, and regulate transportation (by such agencies) in such 
manner as to develop sound economic conditions in such transporta- 
tion * * * and foster and preserve, in the public interest, a transpor- 
tation system properly adapted to the needs of the commerce of the 
United States and of the national defence.” It is evidently assumed 
that each type of transportation agency not only needs to be pre- 
served in the interest of the public welfare but also requires further 
encouragement and development. 
th The same point of view finds repeated expression in the reports of 

e Coordinator, as the following quotations will indicate: 

i esl have repeatedly stated that each form of transportation is 
entitled to its place in the sun; that they are all here to stay; that 
each can perform some functions better than any of the others; * * * 
- that the prime objective of regulation is a well coordinated na- 
tem system of transportation which will protect each agency in the 
a which it is best fitted to occupy. (Address before National As- 
16). of Mutual Savings Banks, New York City, May 16, 1934, pp. 


ast will be observed from this statement that _the Coordinator is 
wants it for granted that each form of transportation has definite ad- 
pr - for certain types of service and must, therefore, be pre- 
adh - This assumption can be validated only by the test of exper- 
ene conditions of equal competition. Economic progress re- 
a Peat the preservation of all forms of transportation regardless 

eHiciency for the purposes in hand, but rather the elimination of 
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—_~ Big of transportation agency which has become economically 
obsolete. 

Had this principle not been allowed to operate in the past, we 
would still be using the ox cart and stagecoach. ‘We want a system 
which will weed out the less efficient forms of transportation agencies, 
and preserve those which prove themselves capable of doing the 
transportation business of the country in the most serviceable and 
economical way. 


The Necessity of Competitive Equality 


The central problem before the government is to establish a 
system of regulation which will ensure that those types of trans- 
portation which are capable of rendering the transportation services 
required will be enabled to survive and develop. If this goal is to 
be achieved, the fundamental need is that all forms of transporta- 
tion be placed on a basis of complete competitive equality. That 
is to say, all transportation agencies must be treated in like manner 
with reference to taxation, governmental financial aid, and regulation. 
When this is done, each particular kind of traffic will. automatically 
move over that particular type of transportation agency which can 
render the service required at lowest cost. But so long as any par- 
ticular form of transportation agency is given special advantage over 
others in the form of subsidies from the government treasury, ex- 
emption from taxation, or freedom from the regulation of rates, 
standards of service, wages, etc., traffic may be artificially diverted 
to the less economical type of carrier. 

In order to give concreteness to the issue here involved, let us 
draw an analogy from the field of manufacturing. Let us assume 
that there are a number of competing plants engaged in the manu- 
facture ot clothing. Assume that plant No. 1 enjoys a subsidy from 
the government sufficient to take care of all interest and dividends 
on the cost of the plant itself, that maintenance expenses are met 
by the government, that it pays no taxes on its fixed properties, 
and that it is subject to no regulation as to hours and conditions of 
work, wages, or competitive practices. Assume that plant No. 2 
has to meet its own overhead and maintenance costs, but that it 
contributes no taxes to the support of government and is subject 
to no restrictions which might impose handicaps in competition. 
Assume that plant No. 3 not only assumes all its own overhead and 
maintenance charges, but pays both property and income taxes and 
conforms to a series of requirements with reference to wages, rates, 
ete. Under such circumstances, it would be readily apparent that 
plants No. 2 and No. 3, particularly the latter, would be seriously 
handicapped in the competitive race for consumer patronage. 

In the manufacture of transportation service, this is precisely 
the system that we have today. Some forms of transportation are 
heavily subsidized; others scarcely at all. Some forms pay heavy 
taxes on the fixed properties; others pay none. Some are extensively 
regulated in the matter of wages and working conditions and rates, 
while others are virtually unregulated. 

Three results flow from this anomalous situation. First, the 
comparative rates quoted to shippers do not reflect real costs. To 
the degree that subsidies or relief from taxation is afforded to one 
type of transportation agency, that agency is able to quote rates 
which are less than the social costs of performing the services. The 
balance of the costs is defrayed by the public treasuries—which 
means ultimately, of course, by the taxpayers of the country. The 
truth about the relative costs of transportation by the various types 
of agency is thus obscured. The portion that is borne by the gov- 
ernment is buried in the general accounts of the treasury, and it 
is only when someone goes to the trouble of extracting the expenses 
incurred in connection with specific projects and of allocating these 
charges to the traffic moving over the routes in question, that the 
inclusive costs become known. When tolls are charged by the gov- 
ernment sufficient in amount to cover the government’s outlays, 
then the shipper, or anyone else who is interested, knows the full 
cost—namely, the rate plus the toll cost. But the moment tolls are 
abolished and no effort is made to recoup the costs borne by the 
government, confusion reigns. 

Second, traffic may no longer be shipped by the cheapest method— 
all elements of cost included. Shippers are concerned with rates 
only and they will route their traffic by whichever agency offers 
the lowest rate, regardless of what the inclusive cost may be. The 
deficiéncy which the taxpayer may ultimately have to face is of no 
direct concern. If the overhead costs borne by the treasury exceed 
the rate differential, the inclusive social cost of transportation is 
obviously increased. 

Third, this system has led to an extensive duplication of trans- 
portation facilities. Over the past 30 years the development of ex- 
cess productive capacity has been greater in the field of transpor- 
tation than in any other division of the economic system. The re- 
sult has been a thinner spread of traffic, higher transportation rates, 
and higher taxes as well. 

In the well chosen words of the Coordinator, Mr. Eastman, ‘‘The 
time has surely come to deal with these matters with an eye to the 
general welfare of the community, which in the end foots the bills. 
The present situation is shot through with waste, which somebody 
must pay for, and it is creating conditions which are destructive in 
many different ways. . - It is up to the federal government to 
step in and exercise some centralized control over transportation in 
the interest, not of any particular groups but of the entire body 
politic, including the man who pays thertaxes.”’ (Address before the 
New York Bond Club, New York City, June 5, 1934, p. 13.) 


Coordination vs. Cooperation 


The distinction between coordination of transportation service and 
cooperation between separate transportation agencies is, as I shall 
hope to show, one of great significance. But first let me make it 
clear that although the word “coordination” is commonly employed 
current legislative proposals are merely concerned with cooperation. 

It is apparent from Mr. Eastman’s addresses that he is most of 
the time thinking about cooperation. Attention has already been 
called to his emphasis upon the maintenance of all forms of trans- 
portation. ‘“They all have their proper places in the general scheme 
of transportation. . . .The essential thing is to find that place, pro- 
tect them in it, and avoid the waste and destruction, discriminations, 
and general instability which will otherwise be the certain fruits 
of unrestrained competition.’’ (Address before the National Associa- 
tion of Commercial Organization Secretaries, May 2, 1934, p. 15.) 

He suggests free interchange and joint service between differnt 
agencies and says, “*. . . . there is little reason why they (the sev- 
eral types of agencies) should fight among themselves and every 
reason why they should abandon wasteful competition.”” He also 
suggests that the railroads “may be able to convert their enemies, 
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and particularly the truck and bus, into allies. . . .” (Address be- 
fore the National Association of Mutual Savings Banks, New York 
City, May 16, 1934, p. 3.) 

These statements, it seems to me, imply the maintenance of 
separate agencies, each having specialized tasks to perform. It 
implies moving traffic part way by a waterway company, part way 
by a railroad company, part way perhaps by a trucking company. 
The cooperation suggested relates chiefly to joint rates for through 
service which wouid give us cooperation between separate agencies 
but not necessarily unification of transportation service. 

Only in one place in Mr. Eastman’s addresses do I find a state- 
ment which indicates that he has real coordination in mind. In 
his address of June 5, 1934, he says: ‘‘The new forms of transpor- 
tation, and particularly the truck and bus, can in many instances, 
and with much advantage to all concerned, be made an integral part 
of the railroad system.’’ (Address before the New York Bond Club, 
New York City.) This clearly implies not cooperation between 
separate companies but truck, bus, and railroad service under 
a common management. This is the issue to which I now wish to 
direct your attention specifically. 


Necessity of Transportation Companies 


We cannot expect to have genuinely effective coordination in the 
common business of transporting goods so long as our transporta- 
tion agencies remain as separately organized competing companies. 
Our goal is a system which will make it possible to move goods 
from point of origin to point of destination at minimum cost—which 
may mean in one case that the goods will move all the way by rail, 
in another all the way by highway, and in still another by water, 
rail, and highway. So long as the various agencies of transporta- 
tion are completély independent, each one always desires to move 
the traffic all the way, or as far as possible, over its facilities, and 
there is always an attempt to make rates so as to accomplish this 
purpose. The reason, of course, is that, once loaded and on the 
line, the cost of moving goods added distances is relatively small. 
Railroad history is replete with illustrations of this principle. _ 

This problem cannot be solved by having the government arbitrar- 
ily adjust rates so as to make traffic of the cheapest rate, all factors 
and part by another. The question of the cheapest rate, all factors 
considered, varies with different consignments and the special require- 
ments involved. Such a problem can be handled effectively only by a 
single transportation company having freedom to use the various 
forms of transportation in whatever combination experience may 
prove to be the most economical in moving goods or persons from 
any place to anywhere. <A transportation company would seek out 
the cheapest means or combination of means of moving traffic and 
would not be interested in having it moved most of the way by 
truck, railroad, or water, as the case might be, because of any special 
interest in some particular form of transportation. If it proved 
cheaper to send certain commodities by highway than by rail, they 
would send them by highway. If it proved cheaper to send them by 
a combination method they would use several forms of transporta- 
tion. Through experimentation we would gradually ascertain the 
proper place of each type of transport; and if some proved to have 
no legitimate field they would cease to be used. 

The establishment of transportation companies would, of course, 
mean the abandonment of competition between the various types of 
transportation agency as a mean of regulating rates. The transporta- 
tion business would become more completely a monopoly than ever 
before. This would be, however, a gain rather than a loss—for the 
attempt to control railroad rates by means of competition, as already 
indicated, has never been a sound method of regulation but has led 
to enormous waste and heavier transportation burdens. The problems 
of regulation would remain, to be sure. But if all our forms of trans- 
portation were placed on a basis of economic parity with respect to 
subsidies, taxes, etc.—with the full costs of transportation imposed 
where they belong, upon the shipper—and if then the business of 
transportation were allowed to be conducted by transportation com- 
panies. the entire problem of regulation would be enormously sim- 
plified. 


The granting of permission to companies to engage in all forms 
of transportation would not necessarily mean that no companies 
would remain which would be engaged in specialized transportation 
service. We would still have, particularly in the field of local transpor- 
tation, independent companies engaged in specialized services. 

What we need then is a flexible system which will make possible 
real experimentation in the business of providing the most efficient 
types of transportation service. 4 

Cooperation between independent agencies—which would have to 
be mainly forced cooperation—will not provide effective coordination 
of transportation service. And it is cheap and efficient service in 
which we are interested. 

Incidentally, it may be noted in this connection that in the early 
days of our history national thinking ran in terms of transportation 
rather than in terms of particular types of transportation agency. 
Some of the early charters granted to transportation companies had 
it in mind that highway, water and rail transportation might all be 
undertaken. This is indicated by charters conferring broad powers 
such as the New Jersey Railroad and Transportation Company. 


The Problem of Regulation 


Transportation is a public utility and whether conducted by spe- 
cialized types of agency or by integrated companies the interest of 
the public in good service and in just, reasonable, and non-discrimina- 
tory rates must be protected by the commission and the court. Regu- 
lation of rates involves always a two-fold problem: (1) To insure 
that the particular rates shall be fair and equitable; and (2) to pro- 
tect the public from possible excessive rates for transportation serv- 
ice as a whole. In the limited time at my disposal, discussion must 
be confined to the latter problem. I shall summarize very briefly 
what I believe to be che major lessons to be drawn from our experi- 
ence in the regulation of rates. . 

First, experience has shown the impracticability of adjusting 
the general level of rates. In the decade following the passage of 
the transportation act of 1920 an effort was made to regulate the 
general level of rates so as to give the railroads as a whole a fair 
return on the investment. The primary difficulty is that different 
conditions exist in different parts of the country and a variety of 
considerations have to be taken into account in fixing rates. Between 
1920 and 1930 the Commission made little, if any, use of its physical 
valuation data in the adjustment of the level of rates. The horizontal 
increase of freight and passenger fares in 1920 was, in fact, justified 
partly on the ground that a larger aggregate return was desirable; 
but the expected results were nullified by the industrial depression 
which shortly followed. The general reductions in rates granted in 
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1922 were not made with a view to decreasing excessive railroad earp. 
ings but in the hope that lower rates might increase traffic and revente. 
Trunk line class rate advances in 1930 were based on the two-fold 
consideration of financial need and capacity of the traffic to bear 
some increase. The increases of 1931 were granted not in the though; 
that they would ensure a fair return on railroad properties as a whole 
but only as a means of forestalling bankruptcies, if possible. 

Experience has also demonstrated that it is impossible to adjust 
rates from year to year so that all of the railroad systems of the coup. 
try will enjoy stable earnings, with none obtaining excessive returns, 
The Commission recognizes ‘‘The great practical difficulties in attempt- 
ing to maintain, even approximately, a constant level of railroaq 
net earnings, regardless of changes of one sort of another in economic 
conditions.’’** There would be difficulties involved even if we had a 
single transportation company for the United States as a whole. 
When we have a large number of independent companies operating 
under widely varying conditions the difficulty becomes an impossibility. 

Second, experience has shown that we need a flexible principle 
of rate determination. No single theory of rate-making can prove 
satisfactory when prices and economic conditions are fluctuating. I 
a period of rising prices the original cost theory protects the public 
from higher rates than are necessary to ensue adequate railway 
service; while in a period of falling prices the utilization of this princi- 
ple prevents the public from procuring as low rates as might be 
obtained without handicapping transportation development. 

Under no single principle of valuation can we escape the effects 
of the problem produced by general price fluctuations and by tech- 
nological changes. The acceptance of either the investment or the 
reproduction cost principle as the sole basis of rate regulation would 
mean, for example, that owners of obsolete lines should now somehow 
be permitted a return upon the investment—computed on one cost 
basis or another. 

We live in a world of constant change, and we must accordingly 
have a flexible theory of rate-making. What we want is a transporta- 
tion system that will adequately perform the transportation service 
required at a given time, expand or contract to meet the varying 
needs of commerce, and also provide, in so far as possible, the sta- 
bility which is required in the interests alike of shippers, investors, 
laborers, and the taxpaying public. 

The rule of rate regulation recently suggested by the Interstate 
Commerce Commission merits endorsement. It reads: 

“In regulating the general level of rates, fares and charges, the 
Commission shall, among other things, be guided by the need for 
producing, so far as possible, revenues which will be sufficient for 
the maintenance of an adequate national railway transportation sys- 
tem; and also shall recognize the principle that the railroads may 
justly earn a surplus in times of prosperity as a safeguard against 
deficiencies in times of depression.” - 

If the word ‘‘railway’”’ be dropped, this statement would apply 
to the type of transportation system which we have discussed in the 
preceding section, 

This suggested rule of rate-making allows for flexibility in admin- 
istration, emphasizes the duty of the carriers to provide the most 
efficient possible transportation service, and recognizes the necessity 
of earning revenues sufficient to permit the roads to obtain the capital 
that is necessary for the efficient conduct of transportation. At the 
same time, it does not imply the indefinite maintenance of obsolete 
railroad properties or a level of rates out of line with the changing 
level of other costs and prices. 


Luther Walter reviewed the transportation legislative situa- 
tion in extemporaneous remarks in the course of which he de- 
clared for passage by Congress of the Eastman highway regu- 
lation bill substantially as it was passed by the Senate, urged 
regulation of water carriers, condemned the six-hour-day bill of 
organized railroad labor as a measure that would saddle on ship- 
pers increased costs for the benefit of workers on the railroads, 
protested against reorganization of railroads on the basis of 
net earnings now, suggested that Coordinator Eastman step 
aside at the expiration of his present term of office and permit 
the Association of American Railroads to see what it could do, 
opposed reorganization of the Commission by creation of statu- 
tory divisions, and appealed for active opposition to government 
ownership of the railroads. 

Mr. Walter briefly referred to the conditions that led to 
regulation of the railroads and commented that like conditions, 
as to discrimination and prejudice existed now in the motor 
transportation field. He discussed the need for regulation both 
from the standpoint of shippers and carriers and referred to 
recommendations from various sources for such regulation, in- 
cluding the declarations of President Roosevelt in favor of regu- 
lation. 

As to reorganization of the Commission, Mr. Walter said he 
believed the Commission should be left free to adopt its own 
rules and regulations in handling additional regulatory duties 
and that if it then appeared additional legislation were needed, 
it would be time to consider “strait-jacketing” the Commission. 

The transportation round table conference adopted a motion 
recommending that more than $200,000,000 be used by President 
Roosevelt out of the work-relief fund for elimination of grade 
crossings, the President at a recent press conference havins 
stated informally that from $100,000,000 to $200,000,000 probably 
would be allotted for such work. . 

A motion favoring establishment of uniform maximum 
weights and lengths for commercial vehicles was rejected. 


Resolutions 


A resolution recommended by the committee on resolutions 
looking to ultimate uniformity of size and weight of motor 


*72nd Cong., 1 Sess., Railroad Legislation, hearings on H. R. 7116 
on — peers the Committee on Interstate and Foreign Commerce, 
1932, p. 14, 
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May 4, 1935 


yehicles through cooperation of the several states was voted 
down at the closing session and a substitute, moved by 
Fitzgerald Hall, president of the Nashville, Chattanooga & 
st, Louis Railroad, providing that questions as to standards for 
highways and vehicles belong to the several states in accord- 
ance with their respective situations and problems and should 
be left wholly to the states, was adopted. This marked the con- 
clusion of efforts that were made to have the Chamber go on 
record in favor of uniformity as proposed. O. s. Warden sup- 
ported the original resolution, contending that uniformity would 
have to come while Mr. Hall asserted, on the other hand, that 
the varying conditions in different parts of the country demanded 
that the questions be left to the states for determination. Uni- 
form standards was opposed by John J. Pelley, president of the 
Association of American Railroads, and L. O. Head, president of 
the Railway Express Agency, Inc., in their minority report as 
members of the Chamber’s special committee on standards for 
highway vehicles, That committee recommended uniform stand- 
ards. Its report was before the resolutions committee of the 
Chamber. That report recommended adoption of gross weight 
and dimensions proposed by the American Association of State 
Highway Officials (see Traffic World, Dec. 29, 1934, p. 1120). 


Other resolutions relating to transportation adopted by the 
Chamber follows: 


Federal Regulation of Transportation 


The public interest as well as that of the various carriers con- 
cerned calls for establishment of federal regulation of all forms of 
interstate transportation without further delay. Action with regard 
to one form of transportation should not, however, necessarily await 
action with respect to other forms. The desired results can best be 
obtained by separate measures for rail, bus, truck, water and air trans- 

rtation. 

we Coordination of these different forms of transportation is essen- 
tial. To effect this, all federal regulation of rates and service should 
be administered by the Interstate Commerce Commission. A_ tem- 
porary exception should be made in the case of aviation, which can 
best be dealt with for the present by a special aviation commission, 
with provision for ultimately transferring jurisdiction to the Interstate 
Commerce Commission. 

To facilitate performance of its enlarged duties the Commission 
should be required by law to set up separate divisions for the prin- 
cipal branches of transportation, but permitted to work out the details 
itself. The Commission’s activities should not invade the field of 
management. The Federal Coordinator of Transportation under the 
emergency legislation has made valuable studies and recommendations 
for railroad operating economies. Action upon them should be left to 
the railroads through the newly organized Association of American 
Railroads. 

These principles we advocate because of their obvious equity and 
their clear advantage in the public interest. Neglect of these prin- 
ciples, or lack in their proper application, will undoubtedly cause 
suggestion of government ownership of railroads, in the first instance, 
and then of other forms of transportation. We believe that any form 
of government ownership or operation of railroads would result in the 
creation of politically-controlled bureaus, in such extravagance in op- 
eration, and in such lack of nee@ed services that the development of 
an adequate national transportation system would be impeded and the 
result would be not only a greater burden upon the shipping public 
and the country at large but great damage to industry as a whole. 


Merchant Marine 


Rehabilitation of the American merchant marine is of paramount 
importance to our commerce and military security. To offset our 
higher shipbuilding and operating costs, government assistance is 
necessary, Direct subsidies should be granted for construction and 
operation of American-built vessels in regular service on essential 
trade routes to foreign ports meeting the requirements of the var- 
ious trades. Vessel replacement should be assured through building 
requirements in construction subsidy contracts. The administration 
of contracts should be performed by a single governmental agency. 


Aviation 


Air transport in domestic and foreign commerce should be regu- 
lated by a special federal commission which should also administer 
government aid during the industry’s development period. Improve- 
ments made in air transportation in Latin America have been of dis- 
tinct value to United States merchants. Development of overseas air 
Services for other areas should now follow as fast as technical diffi- 
culties are overcome. In promotion of overseas trade quick transpor- 
tation of mail, as well as of persons, is frequently an essential factor. 
Promotion of these national interests can go hand in hand with proper 
regulation. Certificates of public convenience and necessity and ap- 
proval of rates should be required. : 

The present temporary air mail act should be amended to permit 
upward or downward revision of payments from the government to 
air lines and to liberalize the provisions as to holding by one con- 
tractor of contracts for primary and secondary routes. Compensation 
for carriage of the mail should be on a commercial basis and any 
Subsidies temporarily necessary for the maintenance and development 
of transport services should be granted as such, being justified by 
considerations of national defense. 

In letting contracts for military or naval aircraft some leeway 
should be provided for so that adequate manufacturing facilities would 
be available for emergency. Government aerial survey work should 
wherever practicable be done by contract. 


The question of inland waterway costs was considered by 
the resolutions committee. It recommended that this subject 
be referred to the transportation department of the Chamber 
and that was done. 


“The Tragedy of American shipping has been the lack of 
4 consistent policy relative to our vessels in foreign trade,” said 
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R. J. Baker, president of the American Steamship Owners’ As- 
sociation, in an address at the foreign commerce round table 
of the twenty-third annual meeting of the Chamber of Com- 
merce of the United States, April 29-May 2. 

Pointing out that coastwise shipping of the United States 
had been protected since 1817, when the purely domestic trades 
were closed to alien vessels by President Monroe, Mr. Baker 
said that our foreign-going carriers “‘were abandoned to the 
ravages of a hit-or-miss policy that eventually led to the virtual 
extinction of American shipping in world commerce.” 

“The history of our merchant marine, for that reason, has 
been a story of violent fluctuation,” said he, adding: 


Three different times we attained world leadership, only to slip 
back to an inferior and sometimes a negligible position. No other 
industry in the history of our country, perhaps in the history of the 
world, can match the tempestuous career of American shipping, 

We started as seafarers. For countless centuries the known 
world had been extended by land, by the conquesting tribes of As- 
syria, by the legions of Greece and Rome, the hordes of Genghis Khan. 
So went the redoubtable Marco Polo. Up to the time of Columbus, 
conquest and migration were principally overland, and predominantly 
military. Genghis Khan slaughtered 5,000,000 persons in winning 
north China. Columbus discovered the New World without taking a 
single life. 

The voyages of Columbus and his contemporaries ushered in an 
era of exploration by water that has endured down to the present 
day. The American colonists had to cross 3,000 miles of uncharted 
ocean before they were permitted to gaze upon their future home. 
That, plus the fact that they were compelled to settle on or near 
the coast, gave them a maritime attitude that was early expressed 
in the building and operation of ships. 

Those later settlers who found it necessary to go inland for de- 
sirable acreage hugged the rivers, which served not only as an out- 
let to the sea but as a means of communication between farms. In 
rough country, it was also necessary to follow the rivers to get 
through the mountains. River and seacoast dwellers alike found 
the water invaluable as a means of escape from hostile Indians. 

Possessed as they were of an abundant supply of timber, it was 
natural that the colonists should take to the building of ships. The 
first seagoing vessel of the western world was launched into the 
Kennebec in 1607. She crossed the Atlantic in safety. This was the 
beginning of American industry. In no time at all American crafts- 
men were building the finest ships afloat and beginning to menace 
the supremacy of the mother country. In 1713 Gloucester launched 
the first schooner, and by 1762 our builders were producing vessels for 
European account, 

Qur earliest laws were concerned with the protection and devel- 
opment of domestic shipping. Some of these laws provided that im- 
ports brought into the country in American vessels should enjoy a 
10 per cent reduction in custom duties. At the same time prefer- 
ential tonnage rates were given to our own ships. Under this double 
protection our merchant marine thrived until we were carrying more 
than 90 per cent of our own Commerce and had begun to reach out 
for the business of other nations. 

During the period between 1789 and 1828, no less than 50 differ- 
ent laws for the encouragement of shipping were enacted by Uon- 
gress. Foreign nations, alarmed at our progress, protested. By de- 
grees we began to abandon the policy of protectionism that had 
brought us into the front rank of maritime powers. Our merchant 
marine went inte a decline which, with the exception of the brief 
reign of the clippers, was to continue more or less steadily down to 
the outbreak of the World War. 

The policy of vigorous support for shipping, initiated with the 
founding of the Republic, came to an end in 1828 when we formally 
agreed to a policy of international reciprocity. That threw the car- 
riage of our goods into the realm of free competition. Steam and iron 
were coming into vogue. Our energies were being diverted into in- 
ternal developments. Meanwhile the policy of protectionism, first 
applied to shipping and now withdrawn, was extended to other in- 
dustries. 

That placed shipping in the anomalous position of being requifed 
to produce according to one standard and sell according to another. 
Mounting tariffs forced wages and prices to levels substantially above 
those of other nations. The American shipowner, meanwhile, was 
forced to compete in the world market, under conditions determined 
not by his costs but by the costs of his competitors. He could not 
possibly survive. His costs were too high, his returns too small. 
There could be but one outcome: He disappeared from the scene. 


Subsidies 


At various times, during that tragic century, Congress and the 
people attempted to offset this handicap of American shipping through 
the payment of subsidies, or bonuses, or mail awards that had as 
their purpose partial equalization of domestic and foreign costs. 
This was merely an indirect way of removing the handicap resulting 
from the imposition of tariffs on the materials required in the building 
and operating of ships. 

If this were a free-trade nation, American shipping would need 
little or no assistance. As it is, however, shipping costs are raised 
through tariff protection extended to other industries. It is mani- 
festly unfair to expect shipping to compete as a free-trade industry 
and at the same time bear costs of operation dictated by a pro- 
tectionist policy. It cannot be done. We must either remove the 
protection from all industry, or make up for the increased costs of 
shipping. There is no alternative if we are to have a merchant 
marine. 

I have in my office a chart showing tonnage launched by Amer- 
ican yards from the time of the Revolution down to the present. It 
is a chart of violent fluctuation. At times the line hugs the zero 
mark; more than once it zooms upward to a peak unmatched by 
any other power. At no point does the line move along on the 
plateau indicative of a stable business. Ship construction, so far 
as the United States is concerned, has always been a proposition of 
violent extremes. Either we are trying to build a merchant marine 
overnight, or we don’t build at all. That has been the tragedy of 
our attitude toward the sea. 

Those zigzag lines which represent the course of American ship- 
building are in reality a picture of our national state of mind. Whén 
the lines shoot upward, to the very pinnacle of maritime achieve- 
ment, there will be found behind cold figures some emergency of 
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trade or conflict making it necessary that we have ships, and have 
them quickly. Tie emergency would pass; we would sink again into 
the depths of apathy, and in no time at all our shipping would once 
more be reduced to an inferior position. 

It will come as no surprise to students of our perennial shipping 
problem to discover that the upward-zooming lines of American con- 
struction coincide almost exactly with those periods when our people 
took an interest in maritime matters, and translated that interest 
into a policy of vigorous government support. When our ships were 
given the support they deserved from both government and people, 
they prospered and held their own with the best that the world 
had to offer. Abandoned to the ravages of free competition, they 
sank into a position of impotence out of all proportion to our posi- 
tion in other fields. 

American shipping remained more or less in the doldrums from 
the enactment of the reciprocity act, in 1828, down to the era of 
the clippers. The forties and fifties, which saw the heyday of these 
phenomenal sailing vessels, witnessed also the formulation of a pro- 
gressive subsidy policy, which for the time promised to give us in 
steam the leadership which we already enjoyed in sail. Ship con- 
struction soared to a record peak of almost 600,000 tons for the year 
1856. American steamers of the Collins Line led all competitors in 
the North Atlantic, and our vessels were scoring heavily in subsi- 
dized runs connecting New York, New Orleans and Charleston with 
Cuba, Panama and the then territories of California and Oregon. 

The subsidies, which were let on a postal-naval basis, were aban- 
doned in 1858. Rumblings of uncertainty in the federal attitude had 
already begun to undermine the American morale. Building dropped 
until, by 1860, it stood at approximately one-fourth of the 1856 figure. 
Our shiplines disappeared from the more competitive routes, espe- 
cially in the north Atlantic. Except for the abnormal conditions of 
the Civil War, there was no further revival on a substantial scale 
until the inauguration of the Pacific Mail subsidies in 1872 and the 
revival of iron shipbuilding by the Delaware Rolling Mills during 
the following several years. The Pacific Mail subsidies were rescinded 
in 1875, and two years later, upon the expiration of the company’s 
mail contracts, the direct postal subsidy system was again abandoned. 

It was not until 1891 that the attention of the country was once 
more directed toward the attainment of an adequate shipping estab- 
lishment. Then, under act of March 3, Congress enacted legislation 
almost identical with that which had proved so effective in the 
forties. Under the provisions of the 1891 act, four splendid vessels 
were added to the American roster—the British-built liners New York 
and Philadelphia, and the American-built greyhounds, St. Paul and 
St. Louis. These vessels served nobly, in peace and in war, but they 
were not replaced and our shipping dwindled gradually until the out- 
break of the World War, when we had just 17 vessels in foreign 
trade and were carrying less than 10 per cent of our own imports 
and exports. 

During the war, when ships were absolutely vital to our effective 
participation, the government dumped vast sums in shipbuilding and 
succeeded in amassing a fleet of some 2,500 vessels, aggregating in 
the neighborhood of 10,000 gross tons. On this program we spent 
approximately $3,000,000,000 which, before the loans are finally liqui- 
dated, will have cost us nearly twice the original expenditure, or 
$6,000,000,000. . 

Meanwhile, to keep a sizeable fleet of vessels in operation over 
trade routes deemed essential to the national welfare, we have been 
spending an average of $20,000,000 a year in operating subsidies. 
These were extended through the medium of the so-called mail con- 
tracts, which are in reality service agreements intended to insure 
permanence of operation over the more important routes. This sys- 
tem was authorized in the merchant marine act of 1928 and resulted 
in the awarding of contracts over a total of 41 routes. 

To secure replacement of war-built vessels as they approached 
obsolescence, Congress set up a construction loan fund of $250,000,000. 
Forty-two new vessels have been built with loans from this fund 
during the past seven years, while 41 others have been reconditioned, 
resulting in an expenditure of approximately $200,000,000 in Amer- 
ican yards. This is the most extensive peace-time building under- 
taken for the American Merchant Marine since the advent of steam. 

Our disastrous experiences during and after the World War should 
indicate for all time the wisdom of a consistent, long-range shipping 
program in place of the haphazard policies in force for the preceding 
century. The billions of dollars we were required to spend in the 
midst of conflict would have financed, many times over, every pro- 
posal ever offered for the preservation of American shipping. Not 
once but several times our shipping, which had begun to flourish 
under a policy of government aid, was deprived of sustenance and 
allowed to disappear from the seas. The Collins Line, which beat 
everything on the Atlantic by a full day and a half, was paid from 
$385,000 to $858,000 a year. During the World War we spent on single 
ships more than the entire amount credited to the Collins Line in a 
decade of operation. 

Thus it will be seen that our lack of a permanent policy for 
shipping, instead of saving money, has in reality proven to be both 
costly and dangerous, Time after time, we have built up our mer- 
chant marine to a point somewhat commensurate with our importance 
as a world power. Just as often, we have allowed our vessels to be 
driven from the seas by the low-wage and frequently subsidized 
oe of other powers. It has been an expensive and a perilous 
policy. 

The most expensive way to build ships, as anyone in the industry 
will testify, is to build them under pressure of necessity. An orderly 
replacement program, carried on through the years, can be supported 
for a fraction of the amount required to complete a similar program 
in time of war or other emergency. Our World War fleet, secured 
at such tremendous cost, could have been duplicated in time of 
peace for perhaps one-quarter of the amount ultimately expended. 
Ships built in haste, moreover, are apt to be unscientific in design, 
unbalanced in numbers, uneconomic as to type. When the cry is 
for “ships, ships and more ships,’’ as it was in 1917, we cannot be 
too particular about type, speed, or size. The result, as has been 
observed in connection with the war output, is apt to be a fleet 
comparable to a train containing only box cars. 

Ship operation, like ship construction, can also be done more 
economically if built up gradually and not forced into being overnight. 
The English have a saying to the effect that “it takes a hundred years 
to make a ship line.’’ American operators, denied any reasonable 
continuity of national policy, have never had anything like a hundred 
years to work ata ship line. It takes a tremendous amount of money 
and effort to develop a national shipping establishment to the point 
where it is firmly entrenched in the international field. All of that 
money and effort, plus corollary investments and experience, are lost 
whenever our shipping is allowed to deteriorate as it has in the past. 
In addition to the obvious disadvantages of a hit-and-miss ship- 
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ping policy, there are other, even more costly, factors that must be 
taken into consideration. One of these concerns the losses of trade 
and industry from periodic interruptions to service. Another is bound 
up with our fac lities for defense, which are but partially effectiy, 


unless backed up with an adequate merchant marine. As members 
of the Chamber of Commerce are well aware, American business, lat or 
and agriculture have lost heavily in the past through inability to offer 


delivery of our products to waiting markets. Every time an Amer. 
ican ship service has been built up and abandoned, our producers have 
been placed at a disadvantage compared to their foreign rivals. (on. 
tinuous, adequate, economical service, under vessels subject te 
domestic control, is necessary to the development of foreign trade. 
The same condition applies in the realm of national defense 
Commerc al shipping has long been regarded as the nation’s second 
line of defense. As such, it must be viewed as a consistent objectiy 
of national policy if we are to achieve the security our people desire. 
It has been a tragedy of both our navy and our merchant marine 
that they have been built in spurts. It is to ke hoped that the fram- 
ers of future policies, profiting by the mistakes of the past, will at- 
tempt to avoid the hazardous fluctuations in sea power characteristic 
of our history to date. = 
Today, as a resuit of the program of the past seven years, we 
have laid the groundwork for a merchant fleet well suited to the need 
of commerce and defense. There is every likelihood of the adoption 
of strengthening legislation that w.ll give permanence and stability 
to an industry heretofore characterized by vaciliation and neglect 
We have made a good beginning. Will we throw away the hard. 
bought gains of the last 18 years, as we have done in the past? Or 
will we forge ahead into a new era of achievement wherein ‘mer- 
chant shipping—our oldest industry—will resume once more its right- 
ful position in the national economy? a 


ROOSEVELT ON TRANSPORT LEGISLATION 


“Net only business recovery but the general economic re- 
covery of the nation will be greatly stimulated by the enact. 
ment of legislation designed to improve the status of our trans. 
portation agencies,” said President Roosevelt, in his radio ad- 
dress, April 28. “There is need for legislation providing for 
the regulation of interstate transportation by buses and trucks, 
to regulate transportation by water, new provisions for strength- 
ening our merchant marine and air transport, measures for the 
strengthening of the Interstate Commerce Commission to enable 
it to carry out a rounded conception of the national transpor- 
tation system in which the benefits of private ownership are 
retained, while the public stake in these important services js 
protected by the public’s government.” 

Senator Robinson, of Arkansas, Democratic leader in the 
Senate, issued the following statement with respect to Presi- 
dent Roosevelt’s radio address: 


It will be necessary for the Senate to speed up its work if the 
program made clear in the President’s radio speech is carried out 
during the present session. The extension of the NRA, the utility 
holding company bill, the various measures relating to transportation 
and the social security bill pertain to subjects that are controversial, 
and I do not see how a conclusion of this session can be reached be- 
tore a date late in July unless better cooperation for dealing with the 
measures can be arranged. : 

; President Roosevelt, at his press conference May 1, said 
his message on transportation would probably go to Congress 
next week. In answer to a question as to when it would be 
sent, he said soon. Then he added that it would not go this 
week, but probably next. week. 

In answer to a question about ship subsidy legislation, 
the President said he had not had a chance to go into that. 


INVESTIGATION OF RAILROADS 


; Professor Charles A. Beard, the initial witness who appeared 
in support of Senator Wheeler’s resolution calling for a Senate 
committee investigation of the railroads, made available to the 
press April 27 for publication April 29 a printed pamphlet en- 
titled, “Supplemental statement submitted by Charles A. Beard 
on behalf of Independent Bondholders’ Committee to United 
States Senate Committee on Interstate Commerce.” In his 
supplemental statement, according to a summary of it issued 
by him, Professor Beard urged the adoption of the Wheeler 
resolution for a thorough inquiry into railroad finance and 
reorganizations “and used as an example the grip secretly ob- 
tained by bankers over railroad reorganizations as a result of 
jokers in the reorganization statute of 1933.” The statement 
was an attack on the Van Sweringens and J. P. Morgan & Co. 

The Senate committee on expenditures of the Senate has 
heard Coordinator Eastman and Chairman Kennedy, of the Se 
curities and Exchange Commission, on the Wheeler resolution 
calling for an investigation of the railroads. They were heard 
in a closed session. The resolution calls for expenditure of 
$25,000 of Senate funds and therefore the committee in ques 
tion has to pass on.it. 


TRANSPORTATION OF LIVESTOCK 


Senator Wheeler, of Montana, has introduced S. 2726, a bill 
providing regulations for transportation of live stock. The bill 


repeals the act of June 29, 1906, relating to rest, feed and 
water of livestock while in transit. 
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May 4, 1935 


CONTINUATION OF COORDINATOR 


The Trafic World Washington Burcau 


Question as to continuation of the office of Federal Coordi- 
nator of Transportation was raised this week as the. result of 
Coordinator Eastman having pointed out in his address at Phil- 
adelphia April 27 that his job was fast nearing “the end of its 
appointed life on June 15 next, and whether or not it will be 
given a new least of life I do not know.” 

Representative Crosser, of Ohio, has introduced a resolu- 
tion providing for continuing the office for another year with 
the President having the power to extend it another year beyond 
that. Nothing has been done with that resolution. 

Organized railroad labor is interested in continuing in ef- 
fect Title I of the emergency railroad transportation act—under 
which Mr. Eastman functions—because of the provisions in that 
act designed to prevent railroad employes being thrown out of 
work or cut off the pay roll by reason of anything done under 
the authority of the title. 

Senator Wheeler, chairman of the Senate interstate com- 
merce committee, said there was a possibility the Crosser res- 
olution might be approved. There was opinion to the effect, 
however, that, unless the President urged continuation, the Co- 
ordinator’s office would not be continued. 

The Eastman bill providing for reorganization of the Com- 
mission and a permanent Coordinator has not been actively con- 
sidered in Congress. There is substantial opposition to it. Its 
enactment by June 16 is not expected at this time. 

What President Roosevelt may say in his promised message 
on transportation may change the existing situation. 

Senator Wheeler introduced a companion measure to the 
Crosser bill, Senate joint resolution 112, providing for extension 
of the effective period of Title I of the emergency railroad trans- 
portation act—the coordinator part of the act—until June 17, 
1936, with provision for extension by the President for a yeor 
after that. These measures provide for an assessment of $z a 
mile on the railroads to pay the expenses of the Coordinator. 

The National Industrial Traffic League at its recent meeting 
in Cincinnati (see Traffic World, April 6, p. 640) approved a 
recommendation that the League oppose measures proposing 
extension of the effective period of the Coordinator's term of 
office beyond June 16, 1935. 

The railroads are also opposed to continuation of the Coor- 
dinator’s office beyond that date. 


AVERAGE OR FROZEN PER DIEM PLAN 


The Trafic World Washington Bureau 


In adopting the average plan of settlement for use of box 
cars, sometimes called the “frozen per diem” plan, effective 
throughout the country May 1, the railroads, acting through 
the Association of American Railroads, moved independently 
and without affirmative approval of the plan by Coordinator 
Eastman. It is intended to reduce the hauling of empty box 
cars, such movement being made with a view to saving the 
charge of $1 a day for the use by one railroad of the box cars 
owned by others. (See Traffic World, April 27.) 

“Did you approve the plan or are the railroads moving in- 
dependently?” Mr. Eastman was asked. 

“They are acting independently,” said the coordinator. 

“Did they consult you about it?” 

“Yes, they consulted me.” 
mn >Does it reduce labor, or what effect has it on labor, if 

ys 

“I don’t know.” 

“Are you going ahead with car pooling?” 

_ “Car pooling is still under consideration. I have no objec- 
tion to the railroads doing anything that they think will im- 
prove the empty car mileage situation; this plan may improve 
it but it is not the solution.” 

“Did you affirmatively approve the plan?” 

“I did not affirmatively approve it.” 

Coordinator Eastman’s statement that he did not know 
what effect, if any, the plan would have on labor explains why 
the railroads thought they could act independently, eyen in 
the face of his holding that reference of a subject by him 
to coordinating committees had the effect of withdrawing the 
Subject from the field in which they ceyld act notwithstanding 
the provisions of section 7(b), as construed by the coordinator. 
Mr. Eastman did not refer any phase of the per diem plan to 
the committees. 

Section 7(b) says the “number of employes in the service 
of a carrier shall not be reduced by reason of any action taken 
pursuant to the authority of this title (of the emergency rail- 
road transportation act, 1933) below the number as shown by 
the pay rolls of employes in service during the month of May, 
1933, after deducting the number who have been removed from 
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the pay rolls after the effective date of this act by reason of 
death, normal rétirements, or resignation, but not more in any 
one year than 5 per centum of said number in service during 
May, 1933; nor shall any employe in such service be deprived 
of employment such as he had during said month of May or 
be in a worse position with respect to his compensation for such 
employment, by reason of any action taken pursuant to the 
authority conferred by this title.” 

That section limits what the coordinator may do by reason 
of the authority granted him in the law so as to save employes 
from loss by reason of his action. He has construed it to 
mean that he has taken action under the authority granted 
him by the law when he has referred a subject to his co- 
ordinating committees, in accordance with his letter of August 
9, 1933. (See Traffic World, April 13, p. 691.) The railroads 
have not contested that construction of the act. 


Under the construction of section 7(b) made by Coordinator 
Eastman the primary question whenever an economy is sug- 
gested is as to whether it will reduce employment. That is 
the first concern of the Coordinator. What he has referred to 
his coordinating committees is “action pursuant to the author- 
ity of this title’ under his construction. He has proceeded on 
the assumption that the limitation in section 7(b) has practically 
limited him to making investigations to determine what could 
be done but for the restriction carried in section 7(b). 


His first concern, under his construction of the section is 
labor because he has referred the subject to the committees 
so there can be no collective action that has the effect of 
reducing the number on the pay rolls or puts any employe in 
a worse position with respect to his compensation for such 
employment in May, 1933. 

No issue has yet arisen about the reduction of employment 
or reduction in compensation by reason of the use of the aver- 
age plan of calculating per diem. 

The object of car pooling, one of the subjects Coordinator 
Eastman has taken up with the railroads, is to reduce the 
amount of hauling of empty cars, by having them in a pool to 
which all railroads contribute, so they may be used in common. 

The average plan contemplates, according to the announce- 
ment made by President Pelley of the Association of Amer- 
ican Railroads (see Traffic World, April 27), that each rail- 
road will pay for the use of cars of other railroads, an amount 
equivalent to the average detention of the cars of each other 
railroad on its line in the same month of the years 1932, 1933 
and 1934, regardless of how long the car may be held, thus af- 
fording every opportunity to load the car, if possible, instead of 
moving it off the line empty. Mr. Pelley added that, under 
this plan, the principles of individual ownership and the re- 
sponsibility of the individual railroads to the shippers on their 
lines for providing an adequate car supply were maintained. 

Mr. Pelley did not point out that under a car pool arrange. 
ment, such as had been suggested by the Coordinator, there 
would be a big question as to whether the individual line could 
be held to the responsibility of furnishing cars for shippers on 
their lines. The distribution of cars, under the car pool plan, 
would be made by central crganizations. 


Coordinator Eastman says he does not know what effect 
the average plan will have on labor, if any. He said he did 
not approve the average plan. The railroads asked him to 
approve the plan, but he refused. His position in support of 
that refusal was that the railroads were asking him to approve 
their plan when he believed it would not work. But he said 
he had no objection to the railroads doing anything they thought 
would improve the empty car mileage situation. The car pool- 
ing plan has the same object, hence the idea among railroad 
men that the average plan is in the nature of a substitute for 
the car pool plan. 

Thus far, the Coordinator cannot show that the average 
plan will reduce employment. The plan puts off the day when 
the “foreign” car must be returned to the owner to avoid the 
payment of per diem for detention. The day is put off under 
the plan in the hope that a load will be obtained for it within 
the days of the average detention, so that it will not have to 
be hauled empty to the owning road. (See Traffic World, Feb- 
ruary 23, p. 340.) 

Under the plan used for the settlement of per diem before 
the average plan was adopted for nationwide use the urge was 
to send a car back home, even if empty, at the earliest pos- 
sible’ moment. Under the new plan it can be held for the av- 
erage of detention period without the payment of per diem 
on the basis of the books being closed on each car each day. 
That is to say, the car will stay on the foreign line longer with- 
out so much cost than under the old plan in the hope that a 
load for it may be found. Under that plan a train or yard crew 
may not “pull” a car today, but some day the car will have to 
be moved. No load may have been found for it by reason of 
its longer lingering on qa foreign line. In that event there will 
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be just as much empty mileage as if it had been hauled two 
or three days before. But the thought is that there will be a 
smaller amount of the hauling of empty cars, which is one of 
the thoughts about the car pool. 

The railroads that have been using the average plan for 
the settlement of per diem know that it has reduced the 
amount of interchange work. Whether it has reduced employ- 
ment they have not said. Yard crews, which do a large part 
of the work of interchange, in that they move the cars out of 
the yards and into the trains going to interchange points, are 
not busy every minute of the day. They are on duty after 
reporting until the end of the day, regardless of whether they 
have many empty cars to get out of the yards into trains. If 
the number of movements of cars in a yard is reduced there 
is a saving of fuel and lubricating oil, while the number of men 
employed is just the same as if they were busy every minute. 

Train crews, in a way of speaking, are piece workers. They 
are called to duty when needed. In such times as these crews 
are not called to haul trains of empties, as a regular thing. 
Empty cars are put into trains that are going any way to carry 
the loaded cars. It would be hard to prove, it is suggested, 
that putting off the day for sending foreign cars back to the 
owning line reduces employment, in view of the fact that the 
requirement of traffic is for the running of trains to handle 
it even in time of a small volume of business. 

In the discussions between the Coordinator and the officers 
of the Association of American Railroads the former said he 
could not see how the plan would reduce employment, which, 
under his reading of the law, was his concern about the matter. 
That being so, he did not see why the railroads could not act 
independently of him, though, as before set forth, they did ask 
him to approve the plan, which he refused to do, holding that 
that was too much to ask of him. 


LIVE STOCK, WEST TO EAST 


Hearings in the five cases involving interterritorial rates on 
live stock, from the west to the east, which began April 23, 
before Examiners Stiles and Parker, at Chicago (see Traffic 
World, April 27, p. 777), continued all this week and promised 
to run well into next. A host of witnesses for various complain- 
ants and for a long list of interveners took the witness stand to 
say about what the earlier witnesses had said—that they thought 
the Commission ought to revise the basis of live stock rates gen- 
erally from the west into the east on some kind of a plan for 
through overhead rates that would make it compare more favor- 
ably with the live stock scales in C. F. A. and Official territories. 
Over seventy exhibits were entered, all aimed at the reasonable- 
ness of the present west-east live stock rates, which are combi- 
nations based on Mississippi River crossings. _ 

Another question was propounded by Examiner Stiles, not 
directed so sharply at the basis for the complaints, but intended, 
rather, to make sure just how various witnesses wanted the 
spread between the interterritorial and intraterritorial rates nar- 
rowed. It was first put to John E. Woods, director of live stock 
purchases, Jacob Dold Packing Company, Buffalo, N. Y., one of 
the interveners. 

“If the Commission should find in this case that the rates 
from the west to the east should be lowered somewhat,” asked 
the examiner, “and it should then develop that, because of these 
reductions, live stock was not bearing its share of the traffic 
burden, would you be willing to have rates on live stock in the 
east raised?” 

That question, like the earlier one, caused a bit of a flurry. 
Mr. LaRoe said the Commission had repeatedly held that “if a 
rate is unreasonable, it must be made reasonable regardless of 
the state of the finances of the carriers.” 

The witness had a good deal to say about truck competition 
and said he didn’t believe a reduction in the intraterritorial 
rates would reduce the carriers’ gross live stock revenue. He 
said he thought such a reduction would probably increase the 
revenues. “That sort of a move,” he added, “might convince us 
that the railroads were really trying to put the long-haul live 
stock trucker out of business. The way they have been acting 
about these rates makes some of us feel that they are trying 
to put more of such truckers in business.” ; 

The examiner said that didn’t answer the question. Where- 
upon the witness said he knew it didn’t but that he was glad 
to be able to “get in his pretty little speech.” He then said he 
didn’t believe he could answer a question that was one essen- 
tially for “the Commission and the rate experts,” of which he 
was not one. Mr. Boyle pointed out that one couldn’t judge the 
effect of rate reductions on revenues without knowing what 
would be done about divisions. Paul Blanchard, attorney for 
Armour and Company, tried to develop that point further by 
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citing examples of rates from Des Moines to the east on the 
one hand and from Chicago to the east on the other, asking the 
witness, whether, if the former were reduced, he was willing 
to sce the latter raised. The witness remained firm in his 
refuscal to commit himself, however. 

“You'll get no further with me,” he said, “than my statemen; 
that what I want is equitable rates from the west.” 

Witness from the Mountain-Pacific territory said that, if q 
reduction were made in the rates from W. T, L. and Southwest. 
ern territories to the east, they wanted a comparable reduction 
to the east on their traffic. J. H. Phelps, traffic manager, Union 
Stock Yards, Ogden, Utah, introduced an exhibit carrying a 
scale of mileage differentials he thought would be fair for appli. 
cation from Mountain-Pacific territory if the through overhead 
rates were put in from W. T. L. territory. 

C. A. Steward, traffic manager, Live Stock Traffic Associa. 
tion, speaking for several live stock shipping organizations jn 
the southwest, answered the examiner’s question as to whether 
he would sooner have the interterritorial rates lowered and the 
southwestern intraterritorial rates raised, than leave the whole 
thing as it stood, saying that under no circumstance would he 
choose to have the southwestern rates raised. He said that the 
west-east rates there applying were higher than any other live 
stock rate scale in the country. Glenn T. Stebbins, executive 
secretary, United States Live Stock Association, Kansas City, 
answered the question by saying he would rather reserve his 
opinion until after the Commission had reached a decision with 
regard to the interterritorial rates. He said that his organiza- 
tion had made studies that convinced them that the return to 
the live stock producer was in inverse ratio to what he termed 
the “costs to the consumer’s table,” which included transporta- 
tion, processing and sales expense. In 1919, he said, that cost 
was 15.9 per cent of the retail value of the animal; in 1934, it 
was 55.9 per cent. He admitted on cross-examination, however, 
that transportation represented but a small part of that cost— 
possibly as low as one per cent. 

C. A. Ross, rate expert for the Nebraska commission, intro- 
duced elaborate compilations and graphs to show that transpor- 
tation conditions in Nebraska favored the eastbound movement 
of live stock, but that since 1918 the actual movement had 
shifted materially from eastbound to westbound. He said he 
thought that was due to the unfavorable rate adjustment east- 
bound. 

The hearing finally got around to the taking of defense 
testimony May 1. C. W. Waterman, commerce agent for the 
Texas and New Orleans, introduced figures to show that the 
earnings on interterritorial live stock shipments to the east were 
materially lower than those on fruits, vegetables, live poultry, 
eggs and other perishables. Complainants attacked these com- 
parisons on the ground these commodities were not comparable 
with live stock and also that they did not move in anything like 
the volume of live stock. The witness admitted that the move- 
ment of these commodities was seasonable in some cases and 
also that rates on them to the east were through overhead rates 
and not combinations, as was the case with live stock. But he 
insisted that combination rates were not unusual, citing grail 
and products and horses and mules as other examples of that 
type of rate-making from the southwest to the east. 


L. E. Wettling, manager, statistical bureau, western lines, 
introduced a scries of nine exhibits in which the low state of 
railroad revenues generally was stressed, and the losses they 
had sustained through the application of emergency rates in the 
year 1934 were tabulated. Not the smallest factor in the heavy 
reductions in rail revenues was due to the traffic generally 
classed as “animals and products,” he said, the revenue from 
that class of traffic having declined from $236,000,000 in 1929 to 
$187,000,000 in 1933. 


Other witnesses for the western railroads introduced his- 
torical rate studies and traffic studies. These were intended to 
show that the rates assailed were either Commission made 0 
had undergone previous scrutiny by the Commission; that the 
carload and car-mile earnings on live stock from the west to 
the east: were among the lowest on any traffic on the Americal 
railroads and that the freight-claim payment records on live stock 
were particularly disadvantageous. 

This testimony made it clear that the western railroads 
wanted the present method of making the west-east live stock 
rates retained on the combination basis, regardless of what the 
Commission might do with the level of the rates. It was testified 
that, should the Commission prescribe a mileage scale of ove! 
head rates, the railroads would be faced with one of the largest 
tariff jobs they had ever tackled. It was estimated that the work 
would cost the railroads over $1,000,000. 
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Ocean Shipping News 


INTERCOASTAL INVESTIGATION 


HIEF EXAMINER M. G. DE QUEVEDO in a proposed report 

in Shipping Board Bureau Docket No. 126, intercoastal inves- 
tigation, embracing also Nos. 114, Luckenbach Steamship Co., 
Inc., vs. Calmar Steamship Corporation; 119, Howard Terminal 
et al. vs. Same; 121, American-Hawaiian Steamship Co. et al: vs. 
Same; 152 (Arrow Line) Sudden & Christenson et al. vs. Shep- 
ard Steamship Co., and 154, American-Hawaiian Steamship Co. 
et al. vs. Same, has recommended that the Department of Com- 
merce condemn all tariffs filed by common contract carriers 
in intercoastal commerce under the intercoastal shipping act 
as failing to comply with the requirements of that act. The 
report was made public by James Craig Peacock, director of 
the Shipping Board Bureau. 

The Chief Examiner also recommends condemnation of the 
Shepard Line’s practice of Naming rates lower by fixed per- 
centages than those of its competitors and of the contract rate 
systems employed by members of the Gulf intercoastal confer- 
ence and those of the Calmar and Shepard Lines, as well as all 
port equalization rules. 

“In recommending a denial of the request of interests in 
Oakland, Calif.,” said the bureau in a summary of the report, 
“to find unlawful the extending to Sacramento, Calif., the same 
rates as are given by intercoastal carriers to Oakland on the 
ground that points on shallow water are not entitled to the 


by the depth of the water, 

“In condemning the tariffs filed with the Shipping Board 
Bureau the report calls for the filing of new schedules to show, 
among other things, the specific terminals between which rates 
apply; all Storage, handling and other terminal charges; and 
all absorptions and allowances made by the intercoastal car- 
riers. The report declares it to be in the public interest that 


Exceptions to the report and briefs in Support thereof are 

due May 20 but the carriers and others interested parties on 

9 Pacific coast may file their exceptions and briefs up to 
ay 25. 

The proceeding, instituted by the Department of Commerce, 
was a comprehensive inquiry into Virtually all the phases of 
Problems confronted in the intercoastal steamship trade. In 
a discussion of the “general situation,” Chief Examiner de 
Quevedo said: 


| ee term “common carrier by water in intercoastal commerce”’ 
aS used in the intercoastal shipping act, 1933, includes every com- 


Intercoastal trade. The table below shows the number of vessels and 
their deadweight tonnage operated or available for operation in the 
u by American-Hawaiian Steamship 
Company and other respondents which maintain direct Service between 
Points on the Atlantic Coast or Gulf of Mexico and points on the 
F t. It does not include vessels of on-carriers, that is, 
respondents interchanging freight in intercoastal commerce but the 
Vessels of which do not go through the Panama Canal. 


Aggregate 
N Number of Deadweight 
Amovame sé Vessels Tonnage 
merican-Hawaiian titans wesw SUianewidee bdip.octcicas 22 207,032 
Panama WUE RalhaeS Avid inenauccsccamoetnteie 5 79,440 
Argonaut (Miihiile. acme meee ere 8 74,646 
BEE #260 re dimewenssaccccuece 
EPA Seren tsenaotpnenpcimateserie ee ig 7 207100 
BPP meas sexsinisxsraneetane ce 16 207,100 
Gulf  Miteediveisas.0s0c, 10 66,890 
G If = atte. i ee ’ 
Ee OU inc cnc cece ten rere 4 25,968 
RENE ersesepeenebbeaiahoteasataneegenen 28 265,589 
Eeepeenete WE 20.8050 oo rare vostresee serene. 6 60,968 
EEE Stsecvonventhecsenic tne 22 253,635 
OE, Aerctheees cree eters 7 64,602 
Res seth moaapegemnsaee eer eee 90: 
MENG8S ba asdeubsesKaninn daenacen 14 86,904 
____ gonse ebnabaanenebetenaeeteeteonitee 17 153,798 
Pacific OY Sariiiniccs eee 4 47,000 


oll 8 51,490 
MEE PF Skew is esinddisansarcanoneveraccc 4 34,781 
Rh abuicssawhivsnscvensvane cc nk 6 51,682 
DN 8s: sinkcbvunadsasacaincce cc en 4 47,000 
WT Ree ekwensss coventossrersenistenn en 7 67,763 

Total VIS NETS arg Wie 4s ma ea OTR Sle iin co rbeb eed lO 1,855,402 


Pacific Coast Direct only operates westbound and Weyerhaeuser 
in the opposite direction. The 4 vessels operated by one westbound 
are the same vessels operated by the other eastbound. This reduces 
the total number of vessels shown in the table to 200 and the aggre- 
gate deadweight tonnage to 1,808,402. Two of the vessels of American- 
Hawaiian are motorships. 


Respondents 8enerally compete with each other and with rail 
carriers. This competition, always intense and bitter, has not been 
conducted along lines of benefit to the general shipping public, or to 
respondents themselves, or to the maintenance of an adequate mer- 
chant marine. The trade is characterized by individualistic opera- 
tions and, as hereinafter will be shown, in their struggle for traffic 
respondents have gone beyond the limits permitted by law. This in- 
vestigation was instituted with a view to making such corrections as 
might be deemed desirable. 


Cooperative Agreements Conferences 


When the intercoastal trade assumed larger proportions, to stop 
if possible the existing demoralization and to obtain some degree of 
Stability in the rates, much demanded by shippers and carriers alike, 
some of the principal carriers in the trade voluntarily associated 
themselves in two groups or conferences, permitted by section 15 of 
the shipping act, 1916. 
graphical lines. One, 
ference, was organized in 1920 by carriers operating between Atlantic 
and Pacific coast points. The other, known as Gulf Intercoastal Con- 
ference, was organized about 1923 by carriers operating between Gulf 
of Mexico and Pacific Coast points. 

United States Intercoastal Conference.—The troubles besetting 
this conference were always deep-rooted and the conference never at- 
tained much success. The invariable results were collapses of the 
conference followed by severe rate Wars, heavy losses, uncertainty on 
the part of shippers as to what their competitors were being charged, 
a repetition of the process of organizing the conference to fall apart 
in a short time. A brief history of this conference is contained in In- 
tercoastal Rates of Nelson Steamship Company, I. U. Ss. S. B. B. 326, 
328, decided November 27, 1934. It is there said— 

“Water transportation between Atlantic and Pacific Coast points 
is characterized by carriers competition increasing in bitterness and 
intensity. The conference, intended as a stabilizer of rates, was 
never able to enroll or keep within its fold all the carriers operating 
in this trade and otherwise it did not have a happy existence. It was 
organized on August 5, 1920, and functioned until June, 1922. This 
period was followed by a severe rate war lasting until the conference 
was again organized on August 1, 1923. From that date it continued, 
as stated by a witness, ‘in a somewhat hit-and-miss fashion’ until 
July 31, 1927. Reorganized on August 1, 1927, it fell apart on Febru- 
ary 13, 1931, when a ‘pretty Savage’ rate war ensued during which 
each line made its own ‘quotations.’ Organized once more it func- 
tioned for only seven months, or from March 1 to September 30, 1932. 
A new agreement became effective on October 1, 1932, and in modi- 
fied form the conference continued from time to time until last dis- 
banded on July 31, 1934.” 

he conference has not been reorganized. A notable characteristic 
of the various agreements governing this conference was that they 
generally were for Specific periods of short duration. At the time the 
conference disbanded on July 31, 1934, its membership consisted of 
American-Hawaiian, Panama Pacific, Argonaut, Dollar, Isthmian, 
Luckenbach, McCormick, Nelson, Quaker, Grace, Arrow, Williams, Pa- 
cific Coast Direct and Weyerhaeuser. The last two lines were treated 
as one member. It did not include States Steamship Company, a new 
line in this trade, Shepard or Calmar., Classification of lines for rate 
purposes, pooling of revenues and port equalization were features of 
the conference worthy of note. These matters will be dealt with more 
fully hereinafter. 

Gulf Intercoastal Conference—The history of this conference is not 
very clear. It seems that Pacific Caribbean Gulf Line was the first 
to operate in the Gulf-Pacific branch of the intercoastal trade. It 
commenced operations about August, 1920. American-Hawaiian fol- 
lowed shortly thereafter but for a brief period. Luckenbach, in 1921, 
Was the next line to enter that service. Contemporaneously Lucken- 
bach was a member of United States Intercoastal Conference and co- 
operated with Pacific Caribbean Gulf Line to maintain from and to 
the Gulf approximately the rate level maintained by_ that conference- 
This situation existed until the two lines organized the Gulf Inter- 
coastal Conference about August, 1923. The unsettled rate situation 


itsélf felt in the Gulf, and for that reason and others of its own, the 
Gulf conference collapsed about April, 1925. This collapse was fol- 
lowed by chaotic rate conditions lasting until the conference was again 
organized by agreement of August 15, 1927, between Gulf Pacific, suc- 
cessor to Pacific Caribbean Gulf Line, Luckenbach, Redwood Steam- 
ship Company and Transmarine Corporation. The withdrawal of Red- 
wood Steamship Company on March 1, 1928, and its subsequent “rate 
cutting tactics” brought about the second collapse of the conference. 
The record shows that thereupon ‘a very vicious rate war resulted 


tember 27, 1929, so as to permit the withdrawal of Luckenbach and 
i Transmarine 
Corporation ceased operations late in January or early in February, 
1930. On October 29, 1930, Redwood Steamship Company again entered 
the conference. Shortly thereafter that line was taken over by Gulf 
Pacific. This is said to have put a stop to the general rate cutting 
practices in the Gulf, The agreement was further amended on April 
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16, 1932, so as to permit admission of Gulf Pacific Mail in the con- 
ference. Thus constituted by Gulf Pacific, Luckenbach Gulf and Gulf 
Pacific Mail but under a new agreement filed with the department on 
January 22, 1934, amended February 20, 1934, the conference has con- 
tinued in existence. Gulf Pacific Mail has no vote in the conference. 
It operates under a mail contract, Route No. 55 from Seattle, Wash., 
to Tampico, Mexico. Its vessels return to Pacific Coast under charter 
to Gulf Pacific. Unlike carriers in the United States Intercoastal Con- 
ference, carriers in the Gulf conference have always maintained uni- 
form rates, have never provided for pooling of their revenues, nor for 
port equalization. Some time ago Gulf Pacific and Luckenbach en- 
tered into an agreement whereby the sailings of the two lines are 
staggered and thus maintain coordinated weekly service from the 
principal Gulf ports. 
Findings Recommended 


The findings and recommendations made by Chief Examiner 
de Quevedo follow: 


(1) That the tariffs filed by each respondent fail to show plainly 
the places between which freight is carried; or to name all the rates 
and charges for or in connection with transportation between inter- 
coastal points on its own route, or between intercoastal points on its 
own route and points on the routes of other carriers by water with 
which it has established through routes for intercoastal transporta- 
tion; or to state separately each terminal or other charge, privilege or 
facility, granted or allowed, or the rules and regulation which change, 
affect or determine such aforesaid rates or charges, or the aggregate 
of such aforesaid rates or charges, or the value of the service rendered 
to the consignor or consignee, in violation of section 2 of the inter- 
coastal shipping act, 1933. Each respondent should be required to 
amend its tariffs as to show plainly, among other things, (a) all the 
rates for transportation between points on its own route, or between 
points on its own route and points on the route of each carrier by 
water with which it has established through routes for intercoastal 
transportation; (b) the specific terminals between which each rate 
applies: (c) each service, such as storage, handling, piling of lum- 
ber, wharfage, lighterage, barging, segregation, stenciling, pool cars 
and heavy lifts rendered to the consignor or consignee; (d) the charge 
for each such service; (e) and each absorption or allowance made, 
specifying the service for which it is made, entire amount for such 
service, and precise portion thereof absorbed or allowed. 

(2) That respondents formerly members of United States Inter- 
coastal Conference, Calmar and Shepard permit storage of property; 
load and unload lighters, rail cars or trucks; handle property between 
such equipment and their own vessels; absorb storage, wharfage, 
dockage, handling, lighterage, trucking and toll charges without proper 
tariff authority; or fail to collect charges for segregation, heavy lifts 
or pool cars in accordance with their tariffs, in violation of section 2 
of the intercoastal shipping act, 1933. Each such respondents should 
be required to cease and desist from such unlawful practices. 

(3) That the practice of Shepard to name tariff rates and charges 
lower by fixed percentages than those of its competitors, American- 
Hawaiian, Panama Pacific, Argonaut, Calmar, Dollar, Isthmian, Luck- 
enbach, McCormick, Nelson, Quaker, Pacific Coast Direct, Grace, Ar- 
row, Weyerhaeuser or Williams for like transportation in intercoastal 

. commerce between points on the Atlantic Coast and points on the Pa- 
cific Coast, results in undue and unreasonable advantage to it and in 
undue and unreasonable prejudice and disadvantage to the carriers 
named, and is unjust and unreasonable, in violation of sections 16 
and 18 of the shipping act, 1916. Shepard should be required to cease 
and — from such unlawful practice. This finding includes Nos. 
152 an . 

(4) That it is in the public interest that respondents operating be- 
tween points on the Atlantic Coast and points on the Pacific Coast es- 
tablish and maintain uniform rates and charges for intercoastal trans- 
portation between such points. The basis for such rates and charges 
cannot be determined or prescribed on the instant record. Such re- 
spondents appear in need of additional revenue to enable them to 
keep their fleets in good repair and maintain modern and efficient 
service, but this does not warrant requiring Shepard, for instance, to 
increase its rates and charges to the level of those maintained by re- 
spondents operating on basis of ‘A’ or “B’” rates for such rates do 
not afford a proper standard. Affected respondents should be allowed 
sufficient time to file proper tariffs as indicated in (1) above, naming 
also uniform rates and charges for intercoastal transportation. In 
the making of such tariffs, consideration should be given, among other 
things, to the cost of service, rights of shippers, and transportation 
and traffic conditions. Should they fail to name uniform rates and 
charges, any affected respondent could be permitted to reduce its 
rates and charges to the level of those maintained by Shepard. Sta- 
bility could be attained by refusing further reductions unless a clear 
showing is made that they are proper. 

(5) That no finding is necessary as to the effect, if any, pooling of 
revenue had on the rates of respondents formerly members of United 
States Intercoastal Conference. 

(6) That the rates and charges in issue in No. 119 are not shown 
to be unreasonable, unduly preferential or prejudicial, or otherwise 
unlawful, and the complaint be dismissed. 

(7) That the so-called port equalization rules contained in the 
tariffs of respondents formerly members of United States Intercoastal 
Conference, Calmar and Shepard are unlawful, in violation of section 
2 AP gee intercoastal shipping act, 1933, and should be required can- 
celled. 

(8) That the filing of the rates and charges in issue in No. 114, 
and similar rates and charges named by class “A” carriers between in- 
tercoastal points as to which no transportation service is maintained, 
is not in consonance with section 2 of the intercoastal shipping act, 
1933, and should be required cancelled. 

(9) That the practice of members of Gulf Intercoastal Conference 
to exact higher rates and charges from shippers who have not exe- 
cuted so-called rate contracts with them than from shippers who have 
done so, for like intercoastal transportation, is unlawful, in violation 
of sections 16 and 18 of the shipping act, 1916, and such respondents 
should be required to cease and desist from such unlawful practice. 

(10) That the contract rate systems of Calmar and Shepard are in 
violation of section 2 of the intercoastal shipping act, 1933, and sec- 
tions 16 and 18 of the shipping act, 1916, and such respondents should 
be required to cease and desist from such violations of law. This 
finding includes No. 121. 

(11) That respondents Nelson, Gulf Pacific, McCormick, Quaker, 
Shepard, American Foreign Steamship Corporation, the Union Sulphur 
Company and American Tankers Corporation have engaged, or are 

now engaged, in transportation each as a contract carrier by water 

in intercoastal commerce without proper tariffs on file with the de- 
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partment, in violation of section 2 of the intercoastal shipping act 
1933. Each such respondent should be required to cease and desis 
from such unlawful practice. j 

Numerous carriers by water, such as those hereinbefore indicateq 
as participating in through intercoastal routes with American-Hg. 
waiian and other respondents; or such as Pacific American Fisheries 
Company, Northland Transportation Company, Hammond _ Lumber 
Company, Matson Navigation Company, Fairfield Steamship Company 
Strachans Southern Steamship Company, Inc., South Atlantic Steam: 
ship Company and W. J. Gary, Jr., shown of record to be contract 
carriers engaging in intercoastal commerce, have not filed tariffs with 
the department as required by law. As only carriers filing tariffs for 
intercoastal transportation were named respondents, these other car. 
riers are not parties to this proceeding. However to clear all doubt 
it is well to repeat that every common or contract carrier engaging jp 
intercoastal transportation is subject to the intercoastal shipping act 
1933, and whether made respondent or not, is required to comply with 
every provision thereof. Various reasons might be urged in defense 
of violations of that act shown of record, but they should not be ac- 
cepted in respect of violations after the act has been construed by the 
department. Any such violation is punished by a fine of not less 
than $1,000 nor more than $5,000 for each act of violation, or for each 
day such violation continues. Certain specific violations of the act by 
Puget Sound on-carriers have been set forth in this report. It should 
suffice to state that each such violation is punishable in the manner 
indicated even though no specific recommendation is made herein jn 
respect thereto. 

This investigation in many respects is in the nature of an ad- 
visory proceeding and no order or orders, except in the complaint and 
answer cases, should be entered by the department at this time. How- 
ever the record contains full information as to each subject of in- 
quiry, except competition between carriers operating from and to the 
Gulf and carriers operating from and to the Atlantic Coast, and 
should be kept open for a reasonable length of time for such purposes 
as the department may deem necessary. 


PWA AND N. Y. PIERS 


“When the 79,280-ton super-liner Normandie, which was built 
as a labor-giving project in France, arrives in New York Harbor 
on June 3 it will encounter PWA signs on the huge new dock 
now being rushed to completion for it,” says the PWA. 

“The dock, known as Pier 88, is one of three being built 
between West 48th Street and West 52nd Street in the North 
River by New York City. Already the three PWA projects have 
provided 22,500 man-months of direct employment for many 
classifications of workers on the site, it was reported to the 
Federal Emergency Administrator of Public Works. 

“Providing facilities for disembarkation unequaled anywhere 
else in the world, the piers are being constructed at a total cost 
of approximately $14,000,000. Construction of the modern sheds 
above the piers is being furthered by a PWA grant of about 
$1,193,000, or 30 per cent of the total cost for labor and ma- 
terials. The sheds will cost $4,275,500. 

“Contrasting with the ordinary slow method of landing from 
a liner by way of an inclined gangplank, passengers from the 
ships which will use the new docks will be able to make their 
way from their cabins to the center of New York in quick time. 

“The three-story shed above Pier 88, which is at the foot of 
West 48th Street, will enable sailors to run the gangplanks hori- 
zontally from different decks on the ship to different floors of 
the shed. In the shed, to take care of the rush of passengers 
disembarking simultaneously, elevators and escalators will run 
them and their baggage to the ground floor. 

“The piers below the sheds are 1,100 feet long, and the 
sheds themselves are 80 feet shorter. Their great length is neces- 
sary to take care of the new guper-liners which will be more 
than 1,000 feet long. Similarly, the draft of the new vessels will 
require 715,000 cubic yards of dredging at a cost of more than 
half a million dollars. 

“Pier 88 will be used exclusively by the French line, and 
will be the dock for the Normandie at the end of each westward 
crossing. At the present time the work on this PWA project is 
about 50 per cent completed, and is being hurried to completion 
in the remaining five weeks. 

“Pier 90, at the foot of West 50th Street, will be used by 
the White Star-Cunard Line. The Queen Mary, gigantic British 
ship recently launched in English waters and now being fitted, 
will dock at this PWA project. Pier 92, at the foot of West 52nd 
Street, is being considered by the Italian Line for its great, fast 
ships. Work on these projects is to be finished on October 1, 
and December 1, respectively. 

“The three new piers in the North River are only a part 
of the PWA sponsored program for the modernization of docks in 
New York Harbor. Plans have either been approved or are 
being considered for 13 additional piers and sheds, both for 
passenger liners and freighters.” 





IMPROVEMENT OF WATERWAYS 


Secretary of War Dern has allotted waterway funds as fol 
lows: Allegheny River, Pa., $25,000 for completion of lock and 
dam No. 2 and new lock No. 3, and $36,178.51 for maintenance 
work in the Caloosahatchee River and Lake Okeechobee drain- 
age areas, Florida, 
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MARINE LEGISLATION 


The Traffic World Washington Burcau 


Senator Black, of Alabama, chairman of the Senate’s special 
committee that investigated ocean mail contracts and practices 
thereunder, has offered for information of the Senate amend- 
ments he will propose to the Copeland-Bland subsidy-marine leg- 
jslation bill, which, if enacted into law, will make the maximum 
salary of officers or employes of those holding subsidy con- 
tracts $17,500; limit the contractors’ earnings to not more than 
§ per cent of net worth of the property used in the subsidized 
service, and forbid interlocking arrangements between subsi- 
dized companies and other shipping operations, and operation 
of foreign vessels by subsidy contractors. 

The House committee on merchant marine and fisheries 
began its hearings Apri] 30 on the Copeland-Bland subsidy-mer- 
chant marine bill (H. R. 7521). Director Peacock, of the Ship- 
ping Board Bureau, was the first witness, his testimony having 
been along the line of that given by him before the Senate 
commerce committee on the bill last week. 

Charles A. Stillman, vice-president of the Goodyear Tire & 
Rubber Company, who had appeared before the Senate com- 
mittee, asked the House committee to include aircraft for over- 
seas operation in the subsidy provisions. 

Several witnesses dealt with provisions in the bill relating 
to training of young men to be officers in the merchant marine. 
They were Representative Walter, of Pennsylvania; John Egan, 
of the Philadelphia Maritime Exchange, and Captain John Hines, 
U. S. Navy, retired, now in charge of the Pennsylvania Nautical 
School Ship. Mr. Walter urged an amendment to make it clear 
that such schools as the Pennsylvania school would not be in- 
terfered with under the new legislation. 

Charles S. Haight, appearing for American operators of 
chartered foreign tramp vessels used in the Canadian and 
West Indies trades, opposed the regulatory provisions of the 
bill as affecting foreign shipping. He asserted that enactment 
of the provisions would result in violation of treaties with other 
countries and of international law. His statement was similar 
to his testimony against the Eastman waterway regulation bill 
given recently before the Senate interstate commerce com- 
mittee. 

A third committee print of S. 2582, the Copeland-Bland 
subsidy-merchant marine bill, appeared this week. It contained 
a substantial revision of the subsidy provisions of the bill as 
originally proposed with respect to the construction subsidy. 
In brief, the new plan calls for government financing of ships. 
The contractor to whom the ship would be turned over for 
operation would have to pay 20 per cent of what it would have 
cost to build the ship abroad, and then pay the remainder of 
that cost over a period of 20 years. However, the operator 
would receive as credits against those payments the operating 
differentia] subsidy—that is, the determined difference in cost 
of operation under the American flag and under foreign flags. 

A. H. Haag, chief of the division of shipping research of 
the Shipping Board Bureau, appeared in support of the revised 
subsidy provisions of the Copeland-Bland bill at the hearing be- 
fore the Senate commerce committee May 1. As revised he 
said the provisions, if enacted into law, would provide modern, 
efficient ships the American merchant marine needed badly if it 
was to compete with modern foreign ships. 

Seven years hence, said Mr. Haag, 85 per cent in number 
and 77 per cent in tonnage, of the 282 vessels now operating 
in ocean mail contract routes, would have reached the age of 


twenty years—the average life of a ship for economical opera-. 


tion. He submitted other statistics in support of the view 
that the American merchant marine was woefully lacking in 
modern cargo ships. Many of the vessels now in use, said he, 
were tramp vessels in liner services. 

A brighter spot in the marine picture was painted with ref- 
erence to the 29 combination cargo ships built by ocean mail 
contractors under the 1928 merchant marine ocean mail subsidy 
act, Mr. Haag asserting that those vessels, costing approximately 
$140,000,000—of which the government provided 75 per cent in 
twenty-year loans—were of the finest type afloat and breaking 
even or making a little money in spite of depressed conditions. 
Those ships, said he, would not have been built had it not been 
for the government aid provided. 

Senator White, of Maine, in connection with an inquiry as 
to the status of the ship construction loan fund, read from a 
letter from Director Peacock of the Shipping Board Bureau 
stating that as of March 31, 1935, ship construction loans out- 
Standing totaled $111,601,264; that loans had been made to 28 
contractors for construction of 50 new ships and the recondi- 
tioning of 39 ships. Six of the borrowers had failed to make 
repayments on 25 vessels, the past due payments aggregating 
$3,093,276 plus past due interest of $447,964, he said. 

In his testimony supporting the revised subsidy plan, Mr. 
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Haag said it was important that the government aid should be 
extended on liberal terms and that not too heavy initial pay- 
ments be required from the ship owners. 

The witness agreed with Senator Copeland that if too heavy 
payments were required the aid would go to a few large com- 
panies in a financial position to meet the requirements with the 
result that there would be a tendency toward monopoly in the 
shipping field. 

Excessive fuel consumption on old vessels, said Mr. Haag, 
in effect, would eat up a substantial part of the subsidy without 
efficient service being accorded American shippers. This point 
was made in connection with his assertion that modern ships 
were needed. With modern ships he was confident business 
would gravitate to American lines. 

In response to a question by Senator Fletcher he said he 
believed the country should go slowly in increasing the size 
of the American merchant marine—that first the effort should 
be directed toward having a better merchant marine. Condi- 
tions did not warrant a bigger merchant marine, but they did 
warrant a better one, said he. He agreed with the senator that 
it was not too ambitious to expect American ships to carry at 
least 50 per cent of the cargo and passenger business of the 
United States in foreign trade. 

The plan embodied in the revised bill, said Mr. Haag, repre- 
sented an endeavor to assist those who were now operating 
services in essential routes to replace their obsolete tonnage. 
He said the plan would work out along the following lines, a 
ship costing $1,000,000 being taken for purposes of illustration: 
The ship owner would make application to the Maritime Au- 
thority for approval of the construction of a ship. The 
Authority would pass on and approve the plans. It would ask 
for bids and award the contract for the ship. The ship owner 
would pay $120,000, which amount would represent 20 per cent 
of the foreign cost of the ship or $600,000, that figure, of course, 
simply being a rough estimate of what it would cost to build 
in a foreign yard a ship it would cost $1,000,000 to build in the 
United States. The difference between the $1,000,000 and the 
$600,000, or $400,000, would be paid by the government. Re- 
payments on the $480,000 remaining of the $600,000 (foreign 
cost) would be made by the ship owner over a period of 20 
years. The ship owner would pay 3% per cent interest on the 
deferred payments and insurance on the basis of the foreign 
cost, $600,000. The Maritime Authority would then determine 
the operating subsidy to be paid the ship owner and such 
amount, as determined, would be set off against the annual pay- 
ment required on the ship as indicated, and the ship owner 
would pay only the difference that remained. 

Mr. Haag said adjustments would be necessary and that 
there might be other deductions or credits. Referring to es- 
tablishment of new lines to promote trade, he thought that 
there was opportunity for such development between the west 
coast of the United States and Europe. Generally speaking, 
he did not think the field for such promotion work would be 
wide. 

Before the House merchant marine committee R. H. Hor- 
ton, of the Port of Philadelphia Ocean Traffic Bureau, opposed 
the provisions under which the same body would administer 
the subsidy provisions and regulate shipping, asserting that such 
a body one day would be sitting as promoter and the next day 
as judge. When Mr. Horton suggested that water carrier 
regulation might be vested in the Commission, Chairman Bland 
said he did not agree but added he was “still open to convic- 
tion.” 

George A. Marr, vice-president of the Lake Carriers’ Asso- 
ciation, said the shipping on the Great Lakes should not be 
covered by the bill. He discussed provisions relating to sea- 
men. 
O. W. Tuckerwood, of the Johns-Manville International Cor- 
poration, opposed regulatory provisions of the bill. 

A. D. Stebbins, president of the Merchants & Miners’ Trans- 
portation Company, appearing for his line and the Eastern 
Steamship Lines, the American-Hawaiian Steamship Company, 
the Clyde Mallory Line, the Luckenbach companies, the Grace 
Line, the Philadelphia & Norfolk Steamship Company, and the 
Williams Steamship Corporation, expressed the view that if 
the regulatory provisions were enacted, the regulation should 
be placed in one body, such as the Commission. 

Representative Buck, of California, urged protection of 
services to port that might be forbidden by group action of 
lines. 

Andrew Furuseth, representing organized seamen, testified 
as to provisions of the bill relating to seamen. 

Ira A. Campbell, counsel for the American Steamship Own- 
ers’ Association, submitted amendments for inclusion in the 
Copeland bill, S, 2582, including a personal suggestion as to 
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limited liability for American ship owners in the matter of the 
loss of life and damage to property. Mr. Campbell said that the 
association’s committee thought that the American law should 
be brought to a parity with the law governing British ship 
owners. But he said he had not expected the liability matter 
to be brought up in connection with the subsidy measure, and 
therefore spoke only for himself. 

Before the hearing was begun Senator White, Maine, asked 
Chairman Copeland if he could not fix a date for an early hear- 
ing on the White bill, S. 1152, the uniform bill of lading bill. 
Senator Copeland said he would attempt to have a hearing on 
the measure the latter part of next week. 

Agreeing with Senator Fletcher, Florida, Mr. Campbell said 
the fundamental question that Congress was facing was whether 
“we are to have a government built and operated merchant 
marine in the future or are we to have a privately built and 
operated merchant marine with the assistance of the govern- 
ment.” He said that new section 501 required the most careful 
consideration because it seemed to him it went to the funda- 
mental principle. He said he thought it was essentially a pro- 
posal to put the government back into the business of con- 
structing a very large fleet of ships and then of disposing of 
those ships to private owners. Mr. Campbell said the legisla- 
tion must preserve what had already been built in the mer- 
chant marine. That, he added, meant the continuance of ex- 
isting contracts, or a proper and adequate revision of those 
contracts so that there should not be a sacrifice of the invest- 
ments or the efforts of men which had been put into the mer- 
chant marine pursuant to those contracts. That, he said, was 
one consideration. The second, he said, was that the legisla- 
tion must make possible the successful future private operation 
of an American merchant marine. Changes in the bill to bring 
domestic commerce vessels within the declaration of policy 
in section 1, Mr. Campbell said, were based on the belief that 
‘if we are going to have an adequate merchant marine for 
national defense it is necessary that provision be made for 
the upbuilding of our domestic services as well as of our for- 
eign services.” Amendments to the power proposed to be given 
to the Maritime Authority to adjust existing ocean mail con- 
tracts offered by the association, Mr. Campbell said, would lay 
the basis for an equitable and fair readjustment of the con- 
tracts, under which ship construction had been accomplished. 

Another amendment offered by Mr. Campbell would permit 
the use of a wholly owned subsidiary without approval by the 
Maritime Authority. Mr. Campbell said that use of wholly 
owned companies frequently reduced the operating costs of the 
ship owners and that with the requirement that they be wholly 
owned, there would be no danger of the subsidized line’s profits 
seeping away through a subsidiary. 

There was such a difference of opinion in that association, 
said Mr. Campbell, that it had decided to keep silent on the 
subject of regulatory provisions in title VII. Senator Copeland 
said that he personally was very strongly opposed to transfer 
of the regulatory power to the Interstate Commerce Commission. 

Opposition to the regulatory provisions of the Bland sub- 
sidy bill (H. R. 7521) on the ground that if made effective 
they would act as a deterrent to American exports, was ex- 
pressed before the House merchant marine committee by James 
W. Ryan, counsel for the Isbrandtsen-MMfller Co., operating char- 
tered Danish tonnage on regular routes in the foreign trade of 
the United States. Operations of the company, Mr. Ryan said, 
were independent of shipping conferences, being on an abso- 
lutely independent basis, with the company receiving no aid 
of any kind from any source. 

“The point we make,” said Mr. Ryan, “is on behalf of the 
American exporters who ship on our lines and get the benefit 
of the low rates we charge. We charge lower rates than the 
conference lines.” 

Mr. Ryan said the bill conferred power upon the Maritime 
Authority to prescribe maximum and minimum charges on all 
vessels. That provision, he said, would result in freezing and 
fixing minimum freight rates. This law, he said, would do 
for the conference lines what they proposed to do under the 
shipping code. He said he did not oppose a subsidy to Amer- 
ican ships to cover operating and construction costs. 

What we want to show is this—that the rate regulation 
provision in the bill is ruining it. I am trying to show you 
that these provisions will oppose the declared purposes of the 
bill. The provision for subsidies to American shipowners is 
a domestic policy with which we will not deal here, but, with this 
subsidy, what excuse can there be for asking for artificial sub- 
sidies in the control of freight rates.” 

“This bill proposes freight rates on vessels engaged in for- 
eign commerce and most of these ships are foreign—there is 
no mistake about that. The fixing of rates would amount to 
the granting of subsidies to both American and foreign ships. 
oh te Section 701 of the bill proposes to say what a foreigner 
shall pay to a shipowner of the same nationality to carry cargo 
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owned by that nationality either from or to the United State, 
. . . American exporters have no interest in the ship subsigy 


bill. That is the reason they are not here to protest. No no. 
tice has been given that it is a rate regulation bill.” 
Patrick O’Brien, vice president, International Seamen; 


Union, asked that section 802 be stricken from the bill, agger. 
ing that it would do away with the training of men at ge 
Chairman Bland said he did not know how the section got into 
the bill, adding that, ‘““We cannot train men only in school,” 


WATER CARRIER AGREEMENTS 


The following described action has been taken by the De. 
partment of Commerce on agreements filed pursuant to the 
provisions of section 15 of the shipping act, 1916, as amended: 


Agreements Approved 


Conference Agreement No. 128-35 between Anchor Line (Hendersoy 
Brothers), Ltd., Cunard White Star, Ltd., Norddeutscher Lloyd, Req 
Star Linie G. m. b. H., United States Lines Company, et al., defining 
the term “responsible clerk” as used in provisions of the agreement of 
the Atlantic Conference (Conference Agreement No. 128-1, as amended) 
permitting member lines to grant reductions off minimum fares to 
responsible clerks of agents and general agents and to the wives and 
dependent children of such clerks. 

Conference Agreement No. 128-36 between Anchor Line (Henderson 
Brothers), Ltd., Cunard White Star, Ltd., Norddeutscher Lloyd, Red 
Star Linie G. m. b. H., United States Lines Company, et al., deleting 
from the agreement of the Atlantic Conference (Conference Agreement 
No. 128-1, as amended) provisions permitting member lines to grant 
reduced fares as required by special contracts entered into prior to 
March 2, 1921. 

Conference Agreement No. 128-37 between Anchor Line (Henderson 
Brothers), Ltd., Cunard White Star, Ltd., Norddeutscher Lloyd, Red 
Star Linie G. m. b. H., United States Lines Company, et al., modify- 
ing provisions of agreement of Atlantic Conference (Conference Agree- 
ment No. 128-1, as amended) permitting member lines to grant reduc- 
tions to students attending certain French schools; the change effected 
permitting the granting of the reduced fare upon production of docu- 
mentary evidence that student has been accepted by one of the schools. 
This agreement also permits member lines to accord similar reductions 
to students attending the American Academy of Fine Arts in Rome 
upon the same conditions as in respect to students attending the 
French schools. 

Agreement No. 3990 between Standard Fruit and Steamship Com- 
pany and Waterman Steamship Corporation providing for the through 
transportation of garlic from Mexico to Puerto Rico. 

Agreement No. 4128 between Swayne & Hoyt, Ltd., Managing Own- 
ers (Gulf Pacific Line), and A. F. Klaveness & Company A/S (Klave- 
ness Line) providing for the transportation of cargo under through bills 
of lading from U. S. Gulf ports to ports in the Straits Settlements. 

Agreement No. 4172 between United States Lines Company and 
Pacific-Atlantic Steamship Company providing for the transportation 
of cargo under through bills of lading from London, England, to Pacific 
Coast ports. 

Agreement No. 4188 between Florida East Coast Car Ferry Com- 
pany, Seatrain Lines, Inc., Standard Fruit and Steamship Company, 
and United Fruit Company establishing Gulf and South Atlantic Steam- 
ship Conference to deal with “eo © of cargo from Gulf and 
— Atlantic ports to Havana, Cuba, and to other Cuban points via 

avana. 

Agreement No. 4188-A between Seatrain Lines, Inc., Standard Fruit 
and Steamship Company, and Upited Fruit Company recording under- 
standing of the lines that if cargo transported by various members of 
the conference exceeds certain allowable percentages specified in the 
agreement the lines will consider the adoption of an arrangement for 
apportionment of cargo or pooling of earnings. 

Agreement No. 4189 between Florida East Coast Car Ferry Com- 
pany, Munargo Steamship Corporation, New York and Cuba Mail 
Steamship Company, Seatrain Lines, Inc., and United Fruit Company 
providing for association of the lines in a Havana Steamship Confer- 
ence to deal with transportation of cargo from North Atlantic ports 
to Havana and to Cuban outports via Havana. 

Agreement No. 4189-A between Seatrain Lines, Inc., on the one 
hand, and Munargo Steamship Corporation, New York and Cuba Mail 
Steamship Company, and United Fruit Company, on the other hand, 
providing that if at the end of one year the cargo carried by Seatrain 
Lines, Inc., or by the other parties as a group exceeds the allowable 
percentages set forth therein, the parties will consider the adoption of 
an agreement apportioning cargo or pooling earnings. 

Agreement No. 4210 between Standard Fruit and Steamship Com- 
pany and American South African Line, Inc., providing for the trans- 
portation of pig lead on through bills of lading from Tampico, Mexico, 
to Capetown, Algoa Bay, East London, Port Natal, Lourenzo Marques, 
and Beira, South Africa. 

Agreement No. 4216 between Dollar Steamship Lines, Inc., Ltd. 
and National Steam Navigation Company, Ltd., of Greece (Greek Line) 
providing for the transportation of canned goods and dried fruit from 
Los Angeles Harbor and San Francisco to Piraeus, Greece; Alexandria, 
Egypt; Beirut, Syria; and Haifa, Palestine. 

Agreement No. 4239 between Lykes-Coastwise Line, Inc., and 


‘Ericsson Line, Inc., providing for the transportation of cargo on 


through bills of lading between Galveston, Houston, Corpus Christi, 
and Lake Charles and Philadelphia, Camden, Chester, and Wilmington. 

Agreement No. 4240 between Wilh. Wilhelmsen (Wilhelmsen Line), 
Aktiebolaget Svenska Amerika Mexiko Linien (Swedish America Mex- 
ico Line), and The New York and Porto Rico Steamship Company 
providing for the transportation of garbanzos, chickpeas, and _beans 
under through bills of lading from Tampico and Vera Cruz, Mexico, 
to Puerto Rico. 

Agreement No. 4246 between N. V. Nederlandsch-Amerikaansche 
Stoomvaart Maatschappij (Holland America Line) and The New York 
and Porto Rico Steamship Company providing for the transportation 
of garbanzos, chickpeas, and beans under through bills of lading from 
Tampico and Vera Cruz, Mexico, to Puerto Rico. ‘ 

Agreement No. 4247 between American Line Steamship Corporation 
and Cunard White Star, Ltd., providing for the through transportation 
of passengers from San Francisco and Los Angeles Harbor to Cobh, 
Galway, Belfast, Liverpool, Plymouth, Southampton, London, Havre, 
and Cherbourg. 

Agreements Cancelled 


Agreement No. 83 and Modification 83-1 between Anchor Line 
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(Henderson Bros), Ltd. (Anchor Line), The Cunard Steam Ship Com- 
pany, Ltd. (Cunard Line), American Line, Atlantic Transport Company, 
Ltd., Oceanic Steam Navigation Company, Ltd. (White Star Line), and 
Bermuda & West Indies Steamship Company providing for the han- 
dling of shipments under through bills of lading from Liverpool, Lon- 
don, and Glasgow to the Leeward and Windward Islands. 

Conference Agreement No. 94 between Munson Steamship Com- 
pany, New York and Cuba Mail Steamship Cempany, and United Fruit 
Company providing for operation of Havana Steamship Conference in 
the trade from North Atlantic ports to Havana, Cuba (superseded and 
cancelled by Agreement No. 4189). 

Conference Agreement No. 95 between Standard Fruit and Steam- 
ship Company and United Fruit Company covering cooperation of those 
carriers in a South Atlantic and Gulf Havana Conference covering 
trade from South Atlantic and Gulf ports to Havana, Cuba (superseded 
and cancelled by Agreement No. 4188). 

Conference Agreement No. 222 between Standard Fruit and Steam- 
ship Company and United Fruit Company providing for fixing of rates 
from Gulf ports to Cuban outports via Havana and pooling of earnings 
on traffic from Gulf ports to Havana and Cuban outports via Havana 
(superseded and cancelled by Agreement No. 4188). 

Agreement No. 335 between American-Hawaiian Steamship Com- 
pany and The Cunard Steam Ship Company, Ltd., providing for the 
through movement of shipments from United States Pacific Coast 
ports to the United Kingdom. 

Agreement No. 710 between The Cunard Steam Ship Company, 
Ltd., and The New York and Porto Rico Steamship Company providing 
for the transportation of shipments of onions on through bills of lading 
from Alexandria to Puerto Rico. 

Agreement No. 2531 between N. V. Nederlandsch-Amerikaansche 
Stoomvaart Maatschappij (Holland America Line) and The New York 
and Porto Rico Steamship Company providing for the transportation 
of garbanzos, chickpeas, and beans under through bills of lading from 
Tampico and Vera Cruz, Mexico, to Puerto Rico. (Superseded and can- 
celled by Agreement No. 4246.) 

Agreement No. 2556 between Wilh. Wilhelmsen (Wilhelmsen Line), 
Aktiebolaget Svenska Amerika Mexiko Linien (Swedish America Mex- 
ico Line) and The New York and Porto Rico Steamship Co. providing 
for the transportation of garbanzos, chickpeas, and beans under 
through bills of lading from Tampico and Vera Cruz, Mexico, to Puerto 
Rico. (Superseded and cancelled by Agreement No. 4240 


PHILADELPHIA PORT EQUALIZATION 


The Department of Commerce has discontinued Shipping 
Board Bureau No. 176, Philadelphia port equalization, the 
respondent having withdrawn a schedule canceling a _ port 
equalization rule at Philadelphia and establishing an identical 
rule at New York, N. Y., on iron and steel moving in inter- 
coastal commerce. After the hearing in this proceeding, under 
special permission from the Department of Commerce, repond- 
ent filed a supplement, effective March 28, canceling the pro- 
posed rule. 

In a report made by the Secretary of Commerce it was 
stated that the lawfulness of the rule involved, No. 9, was 
presented in No. 126, intercoastal investigation, undecided when 
the secretary’s report was written. 

Under exception to Rule 9 of Thackera’s S. B.-I., No. 4, the 
Panama Mail Steamship Co., according to the report, shrinks its 
rate for intercoastal transportation of iron and steel from Phil- 
adelphia, so as to equalize the cost to the shipper for the 
overland transportation of the first 250 tons from inland points 
of origin to any Atlantic coast port served by an intercoastal 
carrier, when the overland rate is 9 cents a 100 pounds or 
more. By schedule filed to become effective February 10, which 
was suspended to June 10, the respondent proposed to cancel 
the exception and establish an identical rule for application 
from New York. ) 


REIPARATION ON CIGARETTE PAPER 

Secretary of Commerce Roper, in Shipping Board Bureau 
Special Docket No. 28, has authorized and directed the Amer- 
ican Line Steamship Corporation (Panama Pacific Line) to pay 
reparation of $698.59 to the American Tobacco Co. on account 
of unreasonable rate and surcharge applied to two shipments 
of cigarette papers in book form forwarded over respondent’s 
line from New York, N. Y., to San Francisco, Calif., June 24, 
1933, and August 19, 1933. Charges were collected on the basis 
of $2 a 100 pounds and a surcharge of 3 per cent. On September 
15, 1933, according to the department statement, respondent 
established a rate of 67% cents and surcharge of 3 per cent. 
The refund is to the basis of the latter charges. 


CALIFORNIA ASKS SUBSIDY RESTRICTION 


Because certain shipping conferences “having a preponder- 
ance of foreign ownership have seen fit through their policies 
and rules to prevent their members from serving American 
ports,” the California legislature, April 25, unanimously adopted 
a resolution asking Congress to incorporate in any ship-subsidy 
legislation it may adopt, the provision that “no steamship line 
operating vessels belonging to the United States or any agency 
thereof; or any steamship company receiving from the United 
States or any agency thereof any subsidy or payment through 
contract for the carrying of mails, or otherwise, shall belong to 
any conference or association relieved of the Sherman act which 
either through official acts or policies prevents or attempts to 
Prevent either directly or indirectly the serving of any port 
within the continental limits of the United States located on any 
improvement project designed for the accommodation of ocean 
80ing vessels.” 
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Regulation of Water Carriers 


Coordinator Eastman Says Purpose of Proposed Legis- 
lation Is Not Merely to Protect Railroads—Com- 
ments on View That Rates Will Be Increased 
——Discusses Wharfingers 


Critics of the proposed legislation recommended by him 
providing for regulation of carriers by water were answered by 
Coordinator Eastman in an address the night of April 27 before 
the Propeller Club of Philadelphia, Pa. 

“It was both a pain and a pleasure to accept this invitation 
to speak to you tonight—a pain, because I have more to do right 
now than I can find time to do well, or even at all, and a pleas- 
ure because I welcome the opportunity to talk to a group of 
men who are interested in water transportation,” said he. “I 
have spent so much time talking to the railroad executives that I 
am afraid we are becoming a little bored with each other. At 
least I have detected some symptoms on their part which seem 
to point that way, and perhaps I have been guilty in failing to 
conceal some transitory emotions of the same sort now and then. 
The fact is that we are quite good friends and carry on our con- 
troversies without hard feeling and with realization that the 
trouble is that we were born that way. At the same time a 
breath of the salt sea air is a relief and I am glad to turn from 
the land and expose to you such ideas as I have with respect to 
the carriers that operate on the water. 


“My job as Federal Coordinator of Transportation is fast 
nearing the end of its appointed life on June 16 next, and whether 
or not it will be given a new lease of life I do not know. I 
never sought the job in the first place and do not seek it for 
the future. Whatever the country wants me to do, I am willing 
to do to the best of my ability, and that’s that. It is at least one 
matter on which I shall not engage my railroad friends in battle. 

“A great part of my work has been with the railroads, to 
help them in this time of depression, find out how they can save 
money and gain revenue by improving their methods, and espe- 
cially by closer cooperation with each other and the coordina- 
tion of many of their operations. Another large duty has been to 
study the entire transportation situation and recommend 
further and more permanent legislation by Congress for the im- 
provement of conditions generally. That is where the water 
carriers come in, and [ am going to talk tonight about what I 
have recommended so far as they are concerned. In making my 
recommendations for legislation, it has, of course, been my duty 
to play no favorites, and I have tried to live up to that duty. 
The country is entitled to the best transportation it can have, 
whether that transportation be provided by railroad trains, or 
vessels, or trucks, or busses, or pipe lines, or air planes, or any 
other agency. I do not believe that any one of these agencies, 
however old it may be, is obsolescent or bound for the scrap 
heap; but, however, the art of transportation may develop or to 
whatever results that development may lead, no one ought to 
try to set up artificial barriers against progress. ... 


Regulate—Or Free Rails 


“I believe in extending regulation on fair, equal, and im- 
partial terms to all concerned. I am convinced that it will be 
for the good of all concerned. But if those in power will not 
do that, then I see no escape from the argument of the railroads 
that some of the bars which obstruct their action should be let 
down, so that the battle royal may be fought on more nearly 
equal terms. I do not believe that the country really wants to 
put the law of the survival of the fittest to the test in transporta- 
tion; but, if it does, let the test be fair and may the best man 
WER ss 


“To my way of thinking, fair and impartial public regula- 
tion of all important forms of transportation is essential to 
healthy and wholesqme conditions, for the good of the country, 
and it is just as desjrable in the long-run interests of the water 
and highway carriers as it is in the similar interests of the rail- 
roads, I have recommended legislation designed to bring about 
that result. As is usual, it has run the gauntlet of all manner 
of criticisms at the public hearings. Much of that criticism has 
been captious and even fantastic, the seeing of ghosts behind 
every bush. But mixed with the trash there have been many 
sound nuggets of wisdom. The bill for the regulation of water 
carriers which I put forward should be amended in various re- 
spects. I shall not attempt to go into that here, for it would take 
too long. I merely record the fact that we are not bound by 
rigid, preconceived notions on this matter, and are perfectly will- 
ing to sit down with committee of Congress or anyone else and 
work out reasonable adjustments. There are only a few points 
of rather critical importance that I want to talk to you about. 

“An attempt has been made to create the impression that 
the purpose of this legislation is merely to protect the railroads 
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against water competition, and that it would result in raising 
water rates to the railroad level, or at least, in establishing a 
relation between the water and the rail rates which would be 
based on rail conditions in disregard of the inherent advantages 
of water transportation. Most certainly water rates should be 
regulated on the basis of water and not rail conditions. No 
reasonable man could take any other position. I think that the 
bill makes this clear now, but if it does not, by all means let it 
be made clear. I cannot conceive how the Commission could 
ever undertake to regulate rates by water between Philadelphia 
and San Francisco, for example, on the basis of what it costs 
the railroads to make the haul overland. The results would be 
grotesque. At the same time [ point out to you that there are 
situations, as I know full well from actual experience, where the 
water lines desire a relationship with rail rates and are only 
concerned as to the size of the differential in their favor, Such 
relationships are often convenient, need not disregard the cosis or 
conditions of either form of transportation, and ought not to be 
made impossible. 

“The regulation proposed might have the effect of raising 
some water rates or charges. I do not anticipate that this would 
happen often, and where it did happen, it would be only to pre- 
vent the kind of piratical rate cutting or rate wars which in the 
end are harmful to all concerned. The public, as well as the 
carriers, has a direct interest in the discouragement of that sort 
of thing, for it is impossible in the long run to have transporta- 
tion performed by private enterprise in any satisfactory way 
except under conditions which are financially sound. Profit is 
the life blood of private enterprise, and there is no possible 
escape from that fact. One of the important purposes of public 
regulation is the prevention of wasteful, destructive, and de- 
moralizing competition, and if there were no such thing as 
railroads, the public interest would still require that such com- 
petition be brought under reasonable control in the water trans- 
portation field. 

Method of Regulation 


“Many seem to think that if there is to be comprehensive 
regulation of water carriers, it ought to be administered by a 
separate body and not by the Interstate Commerce Commission. 
I disagree wholly with that idea. The Commission already has 
jurisdiction over joint rail and water rates and over all of the 
rates of water lines which are controlled by the railroads. There 
is no sound reason why jurisdiction over other port-to-port rates 
should be somewhere else. The railroads are bound to complain 
of the water lines, and water lines of the railroads. Both will 
complain of the highway carriers, and vise versa. There is only 
one way to secure unity and consistency of action on these 
matters, and that is to put them all under one head. The dif- 
ferent forms of transportation are too interlocked and _ inter- 
dependent and react upon each other in too many ways to permit 
of uncoordinated regulation by separate commissions working 
independently and, it may be, at cross purposes. 

“It is true that water transportation is a very different thing 
from rail transportation, and highway transportation is a very 
different thing from either. Regulation will not' be successful 
without a full and sympathetic understanding of the peculjar 
problems of each of these forms of transportation. . At the 
same time it is essential that the work be done promptly and 
well and without the long delays and cumbersome procedure 
which too often characterized public regulation in this country. 
As I see it, it will be necessary to reorganize the Commission 
radically, if these results are to be accomplished. I have pro- 
posed a form of reorganization design to secure all the advantages 
of separate commissions without their disadvantages, to ensure 
specialized attention to the problems of each form of transporta- 
tion without conflict or inconsistency in policies, and to improve 
administration and procedure. 

“The Commission says I am all wrong about this. With the 
utmost respect for the view of my colleagues, I am of the same 
opinion still. It may be that we are all a little pig-headed. 
Naturally I hope for the good of the cause that my views will 
prevail. But if they do not, let me say this: No one need fear, 
however the Commission may be organized, that it has any bias 
in favor of the railroads or against the water lines or the high- 
way vehicles or any other kind of carrier. It has Kved nearly 50 
years with a remarkably good record for independence and im- 
partial administration of the law. Whatever duties may be im- 
posed upon it, it will do an honest, conscientious job, and it will 
equip itself with the best expert assistance in every department 
of transportation that it can find without fear or favor and re- 
gardless of any political influence. 

“Most of the opposition to the bill, so far as the carriers are 
concerned, has come from the so-called contract carriers and 
those which are controlled by industries. The former are chiefly 
bulk cargo carriers, as are many of the latter, and by the very 
nature of their operations it is usually the big shippers that 
they serve. It is the common carriers upon which the smaller 
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shippers must mainly rely, for those carriers, broadly speakins 
do not pick and choose but hold themselves out to serve jj 
alike. For the best interests of the country, it is this common 
carriage by water that we should particularly foster and protect 
and it is this form of carriage which is, and for some time has 
been, in sore need of protection. For a considerable number of 
years it has not been an attractive field for private investment 
and the government has been the main source of capital funds, 
“It is far from the intent of the bill to oppress the contract 
or private carriers, or to subject them to unnecessary or burdep. 
some restrictions. Beyond question they serve a useful purpose 
and there will be little need to interfere with many, if not most. 
of their operations. The Commission is given a maximum amount 
of leeway and discretion in their regulation. The chief reason 
for bringing them within the scope of the Commission's jurisdic. 
tion is that it is known from experience that they can engage, 
and some of them have engaged, in unfair and destructive com. 
petition with the common carriers. So long as they refrain from 
such practices, they have nothing to fear from anything which the 
bill contains. But we propose to make it possible for the Com. 
mission to protect the common carriers whenever the contract or 
private carrier trespasses unduly on their field. In my judgment 
the country owes, and for its own good should give, such protec. 
tion to these carriers which undertake to perform the public, as 
distinguished from the private, functions of transportation. 


Wharfingers 


“Finally, let me say a word about wharfingers, a word which 
we discovered in the dictionary after some research, and which 
seems to be the only single word which describes the operations 
which we have in mind. Wharfingers are those who operate the 
piers and wharves and port terminals which the water carriers 
use. Some of them are steamship companies, some are railroad 
companies, some are states or municipalities, and some are 
independent private concerns. The instrumentalities and sery- 
ices which they provide are essential to, and are a part of, water 
carriage. 

“Some years ago the Commission undertook an investiga- 
tion of the port terminal charges of the railroad companies at 
Atlantic and Gulf ports. Other operators of such terminals, 
including states and municipalities that were in this business, 
complained bitterly that the railroads were making inadequate 
charges or no charges at all for many of their services, with 
the result that the other wharfingers had to follow suit and 
were often forced to operate at a deficit. The states and munic- 
ipalities had- much to say about the consequent burden upon 
the taxpayers. The Commission declined for various reasons, 
legal and otherwise, to interfere, 

“When I became Coordinator, I undertook a further inves- 
tigation of this matter. Let me illustrate what I found by one 
particular thing. Dockage, as you know, is payment for the 
use of wharves by vessels. In Europe, steamships always 
have to pay such a charge. With some important exceptions, 
the general rule in this country is to furnish this service free. 
Most of the railroads said that they were willing to make a 
reasonable charge, but could not do it without like action by 
the other wharfingers. We canvassed the other operators. Most 
of them were willing, but we could not bring them all into 
agreement. At some ports the commercial] interests were strong 
in their opposition to any charge. 

“The situation is much the same with reference to the 
other services and charges of wharfingers. The competition 
between ports and at ports is very keen, much service is prac- 
tically given away for the purpose of attracting business to the 
port, and all manner of discriminations, preferences, and vil- 
tual rebates exist. We found that many of the operators were 
greatly dissatisfied with conditions and saw no cure save pub- 
lic regulation. Nor could I see any other way out, and such 
regulation of wharfingers seemed particularly appropriate and 
necessary in a bill for the control of water carriers, because 
these port terminals are an essential part of such carriage. 

“Now that it is proposed, however, to bring these port 
terminal operations under federal regulation, there are some 
who object, and very vigorously. Aside from certain operations 
of special facilities, namely, graiin elevators and fertilizer 
wharves, the only objectors among the wharfingers themselves 
are some states and municipalities. Yet, regulation is the only 
way, so far as I can see, of clearing up the very conditions of 
which the states and municipalities have been complaining and 
which were brought to the attention of the Commission so force 
fully only a few years ago. 

“For my own part I see no reason why reasonable charges 
should not be made for the services which the wharfingers pe! 
form. Just why, for example, our railroads or our governmental 
bodies or anyone else should furnish docks free for foreig? 
ships when such charges are made at every foreign port }s 
more than I can fathom. This whole custom of giving some 
thing for nothing is at bottom only for the assumed advantage 
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of the local real estate owners and commercial interests at 
ports, and the burden ought not to be loaded on the backs of 
the public which uses the railroads or on the taxpayers gen- 
erally. Some individual railroads may think that they gain a 
trafic advantage, but the fact is that such gifts of service never 
accomplish the results desired in the long run, for what is 
done at one port will sooner or later be done at the others. 
The relative situation is left unchanged, except that a burden 
is imposed where it does not belong. 

“The proposed regulation of wharfingers is, in my judg- 
ment, needed to bring some degree of order and stability into 
a chaotic situation. However, it is a proposal which is com- 
paratively new, and it may be that further opportunity for 
discussion and consideration is desirable, It takes time to get 
at the root of such matters and to develop thought on sound 
lines. If necessary, although I hope it will not be necessary, 
it is a part of the water carrier bill which can be deferred for 
action at a later time.” 


OCEAN SHIPPING DEVELOPMENTS 


The Traffic World New York Bureau 


Little change has taken place in the status of the full cargo 
market in the last week. The grain trade gained one fixture, 
making a total of two for the week and activity in the trans- 
Atlantic sugar and scrap iron trades was somewhat improved. 
The possibility that Canada may lose its tariff preference of 
2s on wheat is a topic of discussion among freight brokers. 
Under the Ottawa Trade Agreement the tariff preference may 
be removed if at any time empire producers are unwilling to 
offer wheat at prices not in excess of world parity. Although 
its export grain trade has been steadily diminishing, Canada 
has been experimenting with the pegging of the market price 
of wheat. 

The two grain fixtures reported were both from Montreal 
to the U. K. One, a steamer of 2,670 net tons, was done at 
the minimum of 1s 6d for early May loading and the other, 
of 2,223 net, was for picked ports and prompt loading, at 1s 7%d. 
A number of additional cargoes from South America to the 
United States and Canada developed. 

Chartering of trans-Atlantic sugar cargoes was all done 
from Cuba. Among these fixtures were a vessel of 8,100 tons 
from three north or south side ports to U. K.-Continent at 
13s 6d for middle May loading and one of 2,445 net tons, also 
for U. K.-Continent, at 13s 6d for loading the first half of June. 
Sugar business included a 744 net ton steamer from Cuba to 
the Great Lakes, done at 29c for May-June loading. 

No coal or lumber cargoes of interest were closed. 

Activity in the West Indies division of the time charter 
trade continued in good volume but longer voyage charters 
were lacking. Most of the West Indies time charters were 
round trips. 


The majority of the scrap iron fixtures were for the Far 
East, one of them being a vessel of 3,161 net tons from the 
North Pacific, done at $3.50 for May. Among the other Far 
East fixtures were a 2,704 net ton steamer from the Atlantic 
range at about 14s f. i. o. for June loading, and a motorship 
of 8,000 tons from the Gulf, also at 14s for May. From Tampa 
and Jacksonville, a motorship, 1,269 net, took a scrap cargo 
to one port in the U. K. at 14s f. d., for early May loading. 

Tanker fixtures included a motorship for a dirty cargo, 
4,894 net, from California to Japan at 10s 3d for May-June. 
Another dirty cargo was taken by a 13,000 ton vessel at 37c for 
August. 

In a supplementary statement filed with the U. S. District 
Engineer for the first New York district by the Port of New 
York Authority, widening and deepening of the Buttermilk 
Channel is urged as a necessity if channels serving the Bay 
Ridge section of New York harbor are to be fully utilized. Port 
Authority representatives had previously appeared at a recent 
hearing before the U. S. Army Engineers to ask that the chan- 
nel be increased in width from 500 to 1,200 feet, with a depth 
of 40 feet. 

“Opinions expressed by experienced mariners to our investi- 
gators,” the statement said, in part, “are to the effect that in 
a channel such as this, toward which the wind has a clear 
Sweep of nearly two miles across the Upper Bay, the docking 
of large ocean vessels would be practically impossible in rough 
Weather, due to the force of the wind. The conclusion was 
reached that for exposed channels the width of fairway should 
be at least one and one-half times the length of the largest 
vessel docking thereon, plus an allowance for the wind.” 

At a hearing before the U. S. District Engineer April 29 
the Port of New York Authority also recommended channel 
depths in the Raritan River commensurate with its commercial 
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importance. The Authority listed a number of new and re- 
sumed industrial operations on the river and recommended 
deepening of the South Channel to 25 feet as far as the Titanium 
plant, with the company assuming all cost over fifteen feet 
depth but not more than one-half the total cost. 

Direct unloading of incoming foreign mails at docks in- 
stead of transferring it to lighters at quarantine is advocated 
in a report submitted to the Chamber of Commerce of the State 
of New York at its meeting May 2. The report was drawn up 
by the committee on internal trade, of which Thomas F. Wood- 
lock is chairman. The change, it is stated, would expedite de- 
livery of mail, prevent delay to passengers, and save money 
for the government, the report asserted. 


RIVERS AND HARBORS CONGRESS 


The Trafic World Washington Bureau 


Treating it as a word of warning, not given in any vein of 
pessimism or disbelief in the good that water transportation 
had gone, or in the future could do, Coordinator Eastman told 
the National Rivers and Harbors Congress, May 2, that the costs 
incurred by the government in both the construction and main- 
tenance of waterways must be taken into consideration in ap- 
praising the economic status of water transportation. That such 
costs should be taken into consideration, he said, was hardly 
open to question. ' 

“They are actual costs, there is nothing theoretical about 
them,” said he, “and they must be borne by someone.” 

The Coordinator said he was referring only to those costs for 
which the water transportation might fairly be held responsible, 
saying that surely such expenditures must be weighed in the 
balance in determining whether or not particular projects were 
economically sound and in the general public interest. He spoke 
the warning in connection with the expression of a hope that 
in the course of time it would be possible to gather more and 
better information in regard to the costs of transportation by the 
various agencies and the kind of service they were able to fur- 
nish, On the cost phase of the subject he said: 


My staff has already secured much data of this character, but 
there is need for further and continuing research. Such information 
can be put to great practical use. For example, it is quite clear 
now that both the bus and the truck can be used to advantage in 
combination with rail service, and in my judgment the opportunities 
of this kind which either exist now or soon will exist are far greater 
than many think. In the field of terminal and short-haul servi e the 
truck has great advantages in flexibility, convenience, speed, and low 
cost of operation, and it is quite possible for the railroads to utili e 
these advantages in the public interest. Similar opportunities are pre- 
sented by the bus. Already ti.e railroads have supstaniial interests in 
truck and bus operations, and while such interests may be used i. 
the absence of adequate regulation, for purposes of unfair and de- 
structive competition, nevertheless they are capable of a use which 
will mean progress in efficient transportation and is in every way 
desirable. 

Water transportation is also in need of careful study and analysis. 
Under certain conditions, carriage by water is undoubtedly the cheap- 
est and most economically efficient form of transportation that we 
have. Llustrations are the operations of the cargo boats on the Greut 
Lakes which carry ore, coal, and grain, and tne operations of many 
other cargo boats, such as tankers, in the coastwise and intercoustal 
trades. But of course water transportation is carried on under many 
widely differing conditions, and its costs cover an equally wide range. 
This is especially true if the costs incurred by the government, in both 
the construction and the maintenance of waterways, are taken into 
consideration. 

That such governmental costs should be taken into considera- 
tion in appraising the economic status of water transportation is 
hardly open to question. They are actual costs—there is notsing 
theoretical about them and they must be borne by someone, I 
refer, of course, only to the costs for which the water transportation 
may fairly be held responsible, and not to the costs which would 
be incurred, regardless of transportation, for such purposes as flood 
control or the conservation of water for power purposes, But if 
water transportation can only be secured by the construction of artifi- 
cial channels and the use of dams and locks and if it requires con- 
tinual dredging or other maintenance expense, surely such expend.- 
tures by the government must be weighed in the balance in deter- 
mining whether or not particular projects are economicaliy sound 
and in the general public interest. 

I venture to guess that few will dispute this proposition purely as 
a matter of theory. Such controversies as may arise will center 
around its practical application. All that I am now suggesting is 
that this matter ought not to be overlooked, but that, on the con- 
trary, it merits the most careful study and research. Those who are 
genuinely interested in the welfare of water transportation or rail 
transportation or highway transportation, or any other form of trans- 
portation will, I am sure, wish to avoid any developments which 
cannot stand the acid test of economic soundness, for such develop- 
ments in the end will discredit the cause for which they are working 
and create reactions which will do it harm. The same may be said 
of unwise and unwarranted harbor expenditures, for while every 
community which is located on or near navigable water has the 
ambititon to become a great port, many are called, or think that they 
are called, but few are chosen. 

This word of warning is not given in any vein of pessimism or 
disbelief in the good that water transportation has done, or in the 
future can do, for the country. I am thoroughly persuaded that it 
has a great and valuable function to perform, but that the same 
is true of every other form of transportation. fach has its partisans, 
and even its fanatics, and we would be worse off if it did not have 
them. Yet I submit that what the country needs above everything 
else is the best and most efficient national transportation system, 
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made up of them all—each in its proper place—that it is possible to 
have. We cannot have such a system unless somewhere and some- 
how thought is given to the whole as well as to the parts, or with- 
out a system of federal control, The national government is the 
only agency able and equipped for this job of impartial overlord, and 
Il hope that it may assume full responsibility for the task. 


The convention was called to order by Frank R. Reid, of 
Illinois, president. Lieutenant-Colonel Dan I. Sultan, engineer 
commissioner of the District of Columbia, delivered an address 
of welcome. 

Major General Edward M. Markham, U. S. A., chief of engi- 
neers, outlined in a general way the work of the engineers in 
improving the rivers and harbors of the country. He said $356,- 
000,000 had been made available for river and harbor work and 
flood control in connection with work relief and that most of 
the money had been allocated. 

Chairman Mansfield, of the House committee on rivers and 
harbors, said that the first river and harbor legislation, enacted 
by Congress in 1789, consisted in assenting to certain improve- 
ments sponsored by the individual states. The first federal ap- 
propriation for river and harbor work, said he, was made in 1802. 
Throughout the years, said he, Congress had appropriated a 
total of two billion dollars for waterway maintenance and im- 
provement. He praised the army engineers for the work done 
by them in carrying on the improvement of rivers and harbors. 

Major General Blanton Winship, governor of Puerto Rico, 
spoke of conditions in Puerto Rico and the improvement of the 
harbor of San Juan. 

Representative Wilson, of Louisiana, delivered an address 
on flood control, while Representative White, of Idaho, spoke 
on improvement of the Columbia River. Representative Green, 
of Florida, spoke in favor of the proposed ship canal across north- 
ern Florida. 


RICHMOND, CALIF., TERMINAL RATES 


The Parr-Richmond Terminal Corporation, Ltd., Richmond, 
Calif., operator of freight terminals in that city, in docket No. 
187, petition for the disapproval and cancellation of an agree- 
ment evidenced by Pacific Coast-European Conference action, 
effective May 1, to discontinue application of terminal rates and 
services from the port of Richmond, Calif., to ports in the United 
Kingdom and continental Europe, has asked the Shipping Board 
Bureau, Department of Commerce, to require the members of 
that conference not to carry into effect, in whole or in part, 
pending investigation, a purported agreement to discontinue 
terminal rates and services at Richmond, on and after May 1. 
It claims that the agreement, if carried into effect, will be un- 
justly discriminatory against the protestant and the port of 
Richmond and will prevent and destroy competition of Richmond 
with the ports of Alameda, Oakland and San Francisco in viola- 
tion of sections 15, 16 and 17 of the shipping act, 1916. (See 
Traffic World, April 27, p. 794.) 

The city of Richmond and the county of Contra Costa have 
filed petitions of intervention in Nos. 185 and 178. The Stockton, 
Calif., port district has filed a petition of intervention in No. 187. 


SENATE AIR COMMERCE COMMITTEE 


The Senate committee on rules has recommended the adop- 
tion of an amendment to the rules of the Senate providing for 
the appointment of a standing committee, consisting of twelve 
senators, to be known as the “Committee on Air Commerce and 
Civil Aviation.” The proposal was made by Senators Byrd, 
Adams and Dickinson in S. Res. 118. 


AIR BUREAU APPOINTMENTS 


The appointment of Alfred V. Verville, of Detroit, Mich., who 
for more than 20 years has been engaged in the design and con- 
struction of aircraft, to the development section of the Bureau of 


For other air transport matter, so involved 
with other subjects as not to be proper for seg- 


regation in this column, see elsewhere in this 
magazine. 





For other water transportation news, so in- 
volved with legislative or other subjects as not to 
be proper for segregation here, see elsewhere in 
this issue. 
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Air Commerce, Department of Commerce, has been announces 
by Eugene L. Vidal, director of the bureau. This section is noy 
at work on a program, in cooperation with the aviation indys. 
try, of developing safer, easier-operated low-priced airplanes fo, 
the private owner. 

Lawrence V. Kerber, of Tulsa, Okla., an aeronautical engi. 
neer of the Department of Commerce, has been appointed acting 
chief of the manufacturing inspection service. 


PILOTS AND AIRCRAFT 


There were 13,886 pilots and 6,855 aircraft holding actiye 
Department of Commerce licenses on April 1, according to the 
Bureau of Air Commerce, Department of Commerce. On Aprij 
1, 1934, there were 13,755 licensed pilots and 6,600 licenseq 
aircraft. 

The total number of aircraft, licensed and unlicensed, of 
which the department had record on April 1, 1935, was 8,805, 
while this number on the corresponding day of last year was 
8,917. Unlicensed aircraft (bearing identification numbers only) 
totaled 1,950 April 1, 1935. 

Among the 13,886 persons holding pilots’ licenses as of April 
1, 1935, were 7,083 transport, 933 limited commercial, 5,14 
private, 720 amateur and 8 industrial pilots. (New licenses no 
longer are issued in the industrial grade.) The licensed pilots 
included 359 women classified as follows: Transport, 67; limited 
commercial, 31; private, 219; and amateur, 42. 


RAILROAD PURCHASES 


Class I railroads of the United States expended $600,224,009 
for fuel, material and supplies in 1934, according to reports 
filed by the railroads with the Bureau of Railway Economics 
of the Association of American Railroads. 

This was an increase of $134,374,000 compared with the 
amount of such expenditures in 1933, but a reduction of $729- 
311,000 below 1929, the last year prior to the depression. No 
reports as to such purchases were compiled by the Bureau of 
Railway Economics in 1930, 1931 and 1932, according to the 
association, which adds: 


The railroads spent a larger sum in 1934 for each class of fuel, 
material and supplies than was expended in the preceding year. 
This was due not only to an increase in traffic in 1934 compared with 
the preceding twelve months, but was also due somewhat to in- 
creased construction work, partly as a result of Public Works Ad- 
ministration loans. The fact that prices of materials and supplies, 
as well as fuel, were on a somewhat higher level in 1934 than in 
1933 also accounted for a part of the increase. 

Class I railraods in the last calendar year paid $217,294,000 for 
fuel, an increase of $36,768,000 compared with the amount purchased 
in 1933. Of the amount bought, $175,061,000 was paid for bituminous 
coal in 1934, an increase of $26,411,000 above the amount paid in 1933, 
while for fuel oil the railroads paid $34,221,000 in the past year com- 
pared with $24,850,000 in the preceding year. 

The railroads also bought $159,758,000 worth of iron and steel 
products in 1934, an incréase of $49,038,000 compared with the amount 
of such purchases in 1933. For new and second-hand steel rails, 
the railroads in 1934 paid $31,107,000, while in 1933, the corresponding 
amount was $11,835,000. For track materials such as _ fastenings, 
bolts, spikes, tie plates, rail anchors, frogs, switches and crossings, 
the railroads expended $31,283,000 in 1934 compared with $16,691,000 
in 1933. They also purchased locomotive and car castings, beams, 
couplers, frames and car roofs costing $24,583,000 compared with 
$18,562,000 in the preceding year. 

Purchases of torest products amounted to $64,271,000 in 1934, an 
increase of $21,829,000 above such expenditures in 1933. Included in 
the amount of torest products bought during the year 1934 were 
$35,605,000 for cross ties and $4,340,000 for switch and bridge ties. 
In 1933 cross ties purchased totaled $21,746,000, and switch and bridge 
ties, $2,901,000. 

Purchases of miscellaneous materials and supplies totaled $153,- 
901,000 in 1934 compared with $132,162,000 in 1933. Miscellaneous sup- 
plies included metals and metal products, cement, lubricating oils 
and greases, ballast, air brake material, electrical materjals, stationery 
and printing, commissary supplies for dining cars and restaurants, 
rubber and leather goods, painters’ supplies and chemicals, and auto- 
motive equipment and supplies. 


RAILROAD CREDIT CORPORATION 


Nearly one-third of the net emergency freight revenues 
collected by The Railroad Credit Corporation has been returned 
to participating carriers through liquidating distributions since 
termination of its lending period on June 1, 1933, according t0 
a report filed by the Corporation with the Interstate Commerce 
Commission. 

Sixteen distributions, aggregating $22,812,439, or 31 per cell 
of the net contributed fund as of March 31, 1935, have beet 
made by the Corporation. Of this amount $10,145,863 has beet 
made in cash and $12,666,576 in credits on debts due the Cor 
poration. 

The last distribution was on April 30, 1935, at which time 
$732,703, or one per cent, was repaid to participating carrie! 

Cash receipts in April totaled $295,630, of which $224,171! 
was in reduction of loans and $70,340 was interest on loals 
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Motor Vehicle Transportation 





MOTOR CARRIER LEGISLATION 


BJECTIONS to the Eastman highway carrier regulation bill 
as it passed the Senate have been submitted to the subcom- 
mittee of the House committee on interstate and foreign com- 
merce handling the bill by L. F. Orr, chairman of the highway 
transportation committee of the National Industrial Traffic 


League. : 
Stating that the bill, as passed by the Senate, represented 


a “considerable improvement” over the original draft of S. 1629, 
Mr. Orr said in a letter to Chairman Huddleston, of the sub- 
committee, that in “our opinion it still falls short of providing 
adequate protection to the shipping interests.” The following 
changes in the Senate bill were urged by Mr. Orr: 


1. We believe section 202 (b) should be amended to provide the 
authority granted should be vested in a statutory division of the 
Interstate Commerce Commission appointed by the President in the 
same manner as other commissioners are appointed. 

2. Provisions for joint boards should be eliminated and in lieu 
thereof it should be provided that hearings should be before examiners 
appointed by the Commission—also discrimination against interstate 
commerce by states should be prohibited, otherwise we may only ex- 
pect continuous log rolling. 

3. No authority should be granted to revoke a certificate when 
once issued—fines and imprisonment is believed sufficient. 

4, Clause contained in section 218 (b) providing the Commission 
shall give due consideration to the cost of service should be made 
clear and certain as to the weight that should be attached by amend- 
ing to read “but the Commission shall give primary consideration to 
the reasonable cost of producing the services rendered by such carriers 
in determining the proper minimum charge in the public interest,” 
and strike from the bill all of that part beginning wifh the words 
“and the” in line 20, page 51, and ending with the words ‘‘such car- 
riers” in line 24 of the printed bill. (This relates to cost of services 
and effect of charges and practices on movement of traffic.) 

5. Provision should be made requiring issuance of a certificate 
when no adequate service of like kind, that is, of the same status, 
is available to meet all reasonable public demands. 


The Huddleston subcommittee of the House committee on 
interstate and foreign commerce handling the Eastman high- 
way regulation bill met May 1, but came to no conclusion. 
Chairman Huddleston said progress was being made. Another 
meeting was scheduled for May 7. 


Farm, dairy and live stock organizations May 1 asked con- 
gress to revise the form of pending legislation designed to place 
interstate highway transportation under Federal control, accord- 
ing to a statement issued by the National Highway Users’ Con- 
ference, which said: 


A joint statement setting forth this request was signed by repre- 
Sentatives of the following organizations: ° ‘a ches 
_ The National Grange, The American Farm Bureau Federation, Na- 
tional Dairy Union, National Cooperative Milk Producers’ Federation, 
American National Live Stock Association, National Live Stock Mar- 
keting Association, National Association of Retail Druggists and the 
Wyoming Wool Growers’ Association. 

The statement calls for division of the so-called Eastman bill, re- 
cently passed by the Senate, into two measures. One of these would 
deal with regulation of interstate passenger bus operations. The other 
would be confined to proposed interstate truck control, which is 
Strongly opposed by the farmers and allied groups. ne 

Prevailing and general support of the plan for control of passenge 
bus operations was cited in the joint communication. A similar plan 
to regulate trucking activities, however, was styled by the signatories 
as obnoxious to our organizations.”’ 

Earlier attacks upon the Eastman bill’s proposals to regulate trucks 
are reiterated in the joint statement, which reads, in part, as follows: 

, To the best of our knowledge, specific objection has not been 
= against the portions of the bill proposing passenger bus -regu- 

“The distinction between the regulation of trucks and regulation 
of busses is obvious. The bus industry is a nation-wide transportation 
system, comprised of units which are interdependent and coordinated. 
It thus lends itself admirably to the type of legislation which is pro- 
posed in S. 1629. This is not true of truck operations. Truck trans- 
portation cannot be considered a system. It consists of more than 
300,000 entirely independent units with an average of only 1.6 trucks 
per unit. The proposed regulation of trucks will obviously lead to 
materially increased rates which must be paid by the shipping and 
consuming public.” 

The joint statement, copies of which were sent to all House mem- 
ers, Was addressed to Representative Sam Rayburn, chairman of the 
mouse committee on interstate and foreign commerce, to which the 

astman bill was referred following Senate action. 


TRUCKING CODE CASES 


“Criminal informations were filed on April 24 in the United 
States district court for the northern district of Indiana against 
- Gas City Trucking Company, and Clarence Lowe, both of 

ort Wayne, Indiana, charging violations of the wage, hour 
and trade practice provisions of the code of fair competition for 
the trucking industry,” says the NRA. “The cases are being 








handled by James R. Fleming, United States attorney, assisted 
by A. W. DeBirny, regional litigation attorney, NRA. 

“In the federal court of the eastern district. of Washington, 
Judge J. Stanley Webster has granted a temporary injunction 
in the case of United States vs. I. C. Brown,” says the NRA. 
“The case involved the wage an hour provisions of the truck- 
ing code. In granting the injunction Judge Webster ruled fa- 
vorably to the code on all of the constitutional questions raised 
by the defendant. The government was represented by U. S. 
Attorney James M. Simpson, assisted by Fred A. Weller, As- 
sistant Counsel Litigation Division, NRA.” 


HIGHWAY VEHICLE STANDARDS 


The Association of American Railroads has issued, in 
pamphlet form, a summary of the minority report of the Cham- 
ber of Commerce of the United States special committee to 
study and report on standards for highway vehicles. The 
minority report was prepared by J. J. Pelley, now president of 
the Association of American Railroads, and L. O. Head, presi- 
dent of the Railway Express Agency, Inc. It was published in 
full in The Traffic World, December 29, 1934, p, 1121. 

This publication by the Association of American Railroads 
is a restatement, so far as necessary, of the report of the 
majority and the answer of the minority, the latter backed up 
by tables and graphs showing the authority for assertions made 
in the summary of the text. The majority, the pamphlet says, 
in effect recommends that all states permit motor vehicles on 
their highways with maximum dimensions of 8 feet in width; 
12.5 feet in height; 35 feet in length,-with maximum weight of 
49,000 pounds for single vehicles, and 45 feet in length with 
maximum weight of 56,000 pounds for a truck train on public 
highways. 

The minority recommends that regulation of dimensions and 
weights be left for each state, or group of states cooperatively, 
to determine. It says that, in effect, the majority recommends 
that all highways be opened for use of heavy commercial motor 
vehicles regardless of varying standards of construction and 
safety requirements. The minority says it urges that motor 
vehicles be adjusted to such highways as each state finds itself 
capable of building and safe operations require. 





TRUCKING CODE EXEMPTION 


The application of the Traders Delivery Co., Baltimore, for 
exemption from all provisions of the trucking industry code has 
been denied by the National Industrial Recovery Board, in an 
order to become effective May 9 unless sufficient cause to the 
contrary is shown before that date. 

The order grants a partial exemption, to the extent that the 
company need not display the code registration insignia upon its 
vehicles. 

Suggestions or objections concerning the denial and partial 
exemption must be submitted before May 9, to Deputy Adminis- 
trator C. P. Clark, 802 Carry Building, Washington. 


AUTOS HITTING TRAINS 


In 1934, 3,322 highway grade-crossing accidents involving a 
collision of a motor vehicle and a train were reported to the 


-Interstate Commerce Commission by steam railroads. Of these, 


1,287, or 38.7 per cent, were instances in which motor vehicles 
ran into the side of trains. Accidents of this latter type resulted 
in the death of 287 persons and injuries to 1,865. An analysis 
of these accidents reveals some interesting facts, according to 
the Bureau of Statistics of the Commission. 

“The vehicles running into the sides of trains were pas- 
senger automobiles in 1,105 cases, motor trucks in 174 cases, 
motor cycles in 7 cases, and a motor bus in 1 case,” says the 
Bureau. 

“Of these accidents 856, or 66.5 per cent, occurred at cross- 
ings unprotected except for crossing signs, while 431, or 33.5 
per cent, occurred at crossings which were protected by safety 
devices at the time of the accident. Signals indicating the 
presence of a train were operating in 270 cases, a watchman 
was on duty in 136 cases, and gates were down in 25 cases. 

Trains were struck back of engine, or leading car if engine 
was not in front end of train, in 730 cases, while the engine or 
leading car was struck in 477 cases. 

“In 279 cases, or 21.7 per cent of the total, trains were stand- 











PAGE 848 





ing, while in 1,001 cases, or 77.8 per cent of the total, the trains 
were moving. Freight trains were involved in 751 accidents, 
passenger trains in 243 accidents, and yard movements in 230 
accidents. During daylight hours 91 accidents involved freight 
trains, 154 accidents involved passenger trains, and 31 accidents 
involved yard movements. 

“The reports show that 302, or 23.5 per cent of these acci- 
dent occurred during daylight, while 985, or 76.5 per cent, occurred 
during the dark. In determining whether the accident should be 
placed under the headings ‘daylight’ or ‘dark’ consideration was 
given to the hour, the location, and the description given on the 
report, daylight being taken as ending one-half hour after sunset 
in doubtful cases. The greatest number of accidents occurred 
between midnight and one o’clock. During this hour there were 
138 accidents, or 14.0 per cent of the total at night, with 24 
persons killed and 232 injured. During the next hour there were 
105 accidents with 21 persons killed and 174 injured. It should 
be considered in this connection that the preponderance of night 
accidents reflects not merely the effect of lack of daylight, but 
also the fact that many crossings have special protection by day 
but not by night. 

“According to reports received the view was clear in 157 
of the daylight accidents, and in 493 of those at night. The 
weather was reported as clear in 232 of the daylight accidents, 
and in 703 of those at night. 

“In 73 instances the statement was made in the report that 
the driver or the driver and occupants of the motor vehicle were 
intoxicated. Of these 73 accidents, 9 occurred during daylight 
hours and 64 at night. In 4 instances the statement was made 
that the driver was asleep, 1 in daylight and 3 at night. 

“Accidents at highway grade crossings are reportable if 
highway travelers are incapacitated for more than 1 day, if per- 
sons on the train are reportably injured, or if railway property 
is damaged in excess of $150. It should be clearly understood 
that persons who die from injuries received after a period of 
24 hours from the time of injury are reported as injured, and 
not as killed.” 


W. T. L. PICK-UP AND DELIVERY 


After several months of meetings and negotiations traffic 
executives of railroads in Western Trunk Line Territory, at a 
meeting in Chicago April 30, decided to put in effect a pick-up 
and delivery service on less-than-carload freight as soon as the 
necessary details can be worked out and tariffs filed. The chief 
point of difference, ironed out at the meeting, was as to whether 
the new service should be included in new reduced class scales 
without recourse for those who may not desire it, or whether 
the charge for the service should be represented by an addi- 
tion to the lowered rates on the one hand, or an allowance in 
case it is not desired on the other. The plan as adopted con- 
templates reductions in the class L. C. L. scales with an added 
allowance of five cents a hundred pounds each for the elimina- 
tion of the pick-up service at the one end and the delivery 
service at the other. No maximum or minimum weight limita- 
tion will be imposed on the service or the rates, the plan being 
to make them applicable on “all freight paying less-than-carload 
rates in Western Trunk Line territory.” 

The agreement leaves open the way for the application 
of the plan on interterritorial L. C. L. traffic. Because of this, 
the original announcement did not mention any distance limita- 
tion. Throughout the discussions preceding the adoption of the 
plan the feeling seemed to be that there ought to be a maximum 
distance limitation, 500 miles being the distance usually men- 
tioned. The absence of such a limitation in the first announce- 
ment of the plan was due, it was said, to a plan under considera- 
tion by Southwestern railroads for the extension of the service 
and rates interterritorially between that territory and Western 
Trunk Line, on a basis of differentials based on distance, which 
has not as yet been worked out. 

On the major question, as to just what the reductions in 
the W. T. L. class scales would be, no information was forth- 
coming. Questions as to whether these had been agreed on or 
whether they remained to be worked out by another meeting 
of the executives or by a subcommittee, would not be answered. 

The formal statement on the subject, issued by Chairman 
Boyd, of the Western Trunk Line Committee, was as follows: 

Western Trunk Line carriers in a meeting, April 30, approved 
the establishment of free pick-up and store-door delivery service in 
connection with freight paying less-than-carload rates moving within 
Western Trunk Line territory, also, subject to the concurrence of 
earriers in other territories, extension of this service between points 
in Western Trunk Line territory and points in such other territories. 

This service will be performed by the carriers through their own 
facilities or by drayage concerns under contract, or in lieu thereof 
an allowance will be made to the consignor and consignee each of 
five cents a hundred pounds on shipments delivered to the carriers 
at origin or called for at freight stations at destinations. 

This service is to be granted under a readjustment of the existing 


rate structure which will effect reductions in the present rates on 
shorter haul traffic. 
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Questions and Answers 


N this column will be answered questions of both legal and practic,) 
nature that confront persons dealing with traffic. A specialist on inter. 
state commerce law, who is a member of our legal department, wilj give 
his opinion in answer to any simple question relating to the law of interstate 
transportation of freight. A traffic man of long experience and wide know. 
edge will answer questions relating to practical traffic problems. We do no 
desire to take the place of the traffic man but to help him in his work, 
The right is reserved to refuse to answer in this column any question 
legal or traffic, that it may appear to us unwise to answer or that involves ; 
situation too complex for the kind of investigation herein contemplated. ]j , 
more comprehensive answer to a question ‘is desired than is thought proper fo, 
this column, the department will answer it by letter for a reasonable charge. 
No attention will be paid to anonymous communications or questions 


from non subscribers. 
Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Sales—Seller Must Deliver at Place Specified in Contract of 
Sale, or Be Liable in Damages to Buyer 


INlinois—Question: A client of ours early in the year made 
a contract with a customer of his to deliver a shipment of struc. 
tural steel to a local point on the X Railroad, the terms of 
which were freight allowed. Since taking the contract this 
railroad has ceased operation, by order of a court, account of 
operating at a loss. Now, should he lay this steel down at the 
X Railroad point, or should he simply allow the freight which 
would accrue under the tariffs of the defunct railway? 

Answer: Unless some other place of delivery is _ subse. 
quently agreed upon, the seller must make delivery at the place 
specified in the contract of sale, and before suing for the price 
must there tender the goods. However, if the buyer accepts 
delivery at a place other than that provided for, he waives any 
objection he might otherwise have made to the place of delivery, 
and becomes liable for the price to the same extent as though 
delivery had been made at the place designated. 

Where the contract of sale is executory and relates to un- 
identified property so that any property of the kind and quality 
stipulated for may be delivered, the seller assumes an absolute 
liability to make delivery and is not excused from nonperform- 
ance by the happening of unforeseen events and _ accidental 
causes preventing his filling the contract in the manner he may 
have contemplated. This is in pursuance of the general rule 
that where a person absolutely contracts to do a certain thing 
not impossible or unlawful at the time, he will not be excused 
from the obligation of the contract unless the performance is 
made unlawful or is prevented by the other party; neither 
inevitable accident nor even those events denominated acts 
of God will excuse him, and the reason given is that he might 
have provided against them by his contract. 

So, where the seller agreed to ship the goods sold by ves: 
sel by a certain time and, before the full time for so shipping, 
the river froze and all shipment was thereby prevented, it has 
been held that this did not relieve him from his obligation and 
that he was liable for the damages resulting to the buyer from 
his failure to ship the goods by the specified time. Eugster 
vs. West, 48 Am. Rys. 232. ; 

In the instant case there may, however, be certain condi- 
tions present which would relieve the seller of his obligation 
to make delivery at destination in accordance with the contract 
of sale, a knowledge of which is necessary to determine the 
rights of the parties to the contract. 


Shipping—Liability of Steamship Companies 


New Jersey.—Question: Five casks of goods were shipped 
from a foreign country to a party in New York City. Upon 4 
rival of the goods in New York the consignee was notified, but 
upon delivery it was found that only four casks were in the 
shipment. 

Immediate notice was sent to the steamship company to 
this effect, and it was found that they had been ordered by the 
United States customs authorities to deliver the fifth cask t0 
the appraiser’s stores for appraisal. The cask was removed 
from the pier by a truck bearing a customs license plate and 
purporting to be in the regular business of transporting goods 



















For other motor transport news, see else- 
where items in which other considerations are S0 
involved that they cannot be segregated in this 
column. 
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to the appraiser’s stores for appraisal. It further developed 
that the truck was either held up or that it was driven to 
some point where the goods were disposed of by the thieves. 

The steamship company claims exemption from liability on 
two points, viz.: (1) That under the clause in the bill of lad- 
ing Which refers to acts of God, public enemies, robbers, etc., 
they are not liable. (2) That having complied with the order 
of the customs authorities, their liability ceased when they 
delivered the goods to the truckman. 

They further point out that inasmuch as the shipper signed 
the bill of lading upon which there was a notation that their 
liability should not exceed $100, they are not liable for more 
than that amount, if indeed, they are liable at all. Freight had 
heen paid at destination for the five casks, of which only four 
have been received by the consignee. Did not title pass to 
the consignee with the surrender of the bill of lading to the 
steamship company? 

Who is the party liable, and to what extent are they liable? 
Must suit be brought in Great Britain, or can it be brought in 
the United States? Can you refer me to any decisions, either 
state or federal, which would cover the facts in this case? 

Answer: It is the general rule, where the place of delivery 
is the point of shipment, that the delivery of the goods to a 
carrier consigned to the buyer, whether the carrier is one des- 
ignated by the buyer or left by him to selection by the seller, 
will pass title to the buyer if there is nothing else to show a 
contrary intention. 

If the place of delivery to the buyer is the place of destina- 
tion, delivery to a carrier is ordinarily a delivery to him as 
the seller’s agent and the title will not pass by such delivery, 
but will remain in the seller until the goods arrive and are 
accepted by the buyer. 

Losses by barrity, tort, theft, etc., may be excepted from 
the ship’s liability by express stipulation. However, a stipula- 
tion against theft covers only such loss from that source as 
may happen before or during the voyage and while the goods 
are in the master’s possession as carrier under the bill of 
lading. It will not extend to loss by theft resulting from the 
negligence of the carrier’s agents while the goods are being 
held on the wharf by the vessel owner as warehouseman. Tar- 
bell vs. Royal Exchange Shipping Co., 110 N. Y. 170, 17 N. E. 721. 

In the instant case it is doubtful whether a provision ex- 
empting the carrier from loss by theft: would be construed to 
cover a negligent delivery by the carrier to one not entitled 
to possession of the goods, even though apparently clothed with 
authority to receive the goods. 

We do not locate cases relating to the liability for goods 
delivered to custom house officials, which are exactly in point, 
but see Howland vs. Greenway, 22 How. (U. S.) 491; Redmon 
vs. Liverpool, etc., Steamboat Co., 7 Am. Rep. 390; McAndrew 
vs. Whitlock, 11 Am. Rep. 657. 

Contracts of affreightment are maritime contracts within 
the admiralty jurisdiction of the federal courts. In case of 
loss, damage, or nondelivery of the goods or other breach of 
the contract, the owner or consignee may proceed in personam 
against the shipowner. The Belfast, 7 Wall. 624, 19 U. S. (L. 
Ed.) 266, or in rem against the ship in the event that she has 
received the goods and thereby been subjected to the shipper’s 
lien, even though he has no lien upon the ship by the law of 
the place where the contract of shipment was made. Bulkley 
vs. Naumkeag Steam Cotton Co., 24 How. 336; The Maggie 
Hammond, 9 Wall. 435. Suit may therefore be brought in the 
United States, but under the decisions of the federal courts 
a carrier may limit its liability for damage to a specified amount 
by provisions therefor in the bill of lading. See Frederick Ley- 
land Co. vs. Hoenblower, 256 Fed. 289. 


Damages—Measure of—Effect of Crail Case 


, Connecticut—Question: We are involved in a controversy 
with a common carrier trucking concern on the question of what 
constitutes the amount of their liability where they lose a 
shipment on which no value is declared by the shipper—for 
example, a shipment of tooth paste is made by the manufac- 
turer of it in Boston, Mass., and shipped to their New York 
Office, some of which is to fill orders that are on hand and 
the balance held for future use. The selling price of the manu- 
facturer to whoever wishes to purchase the commodity is $4.20 
ber dozen tubes. The carrier loses the shipment and claim is 
ge upon them for the aforesaid value. The carrier refuses 
© pay and contends that the measure of his liability is the 
actual reproduction cost of a duplicate shipment which naturally 
of course, is lower than $4.20. 
iii 18S not possible to go into the open market to get quota- 
tne of market value at destination since the tooth paste com- 
oe controls the market, as the manufactured article is a 
cacy commodity and controlled by them. 

i “y take the position that the claimant is entitled to their 
lal loss, which is on the basis of their selling price of $4.20 
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per dozen, and moreover that the market value at destination 
is $4.20 per dozen, although the claimant controls the market; 
in other words the purchase can only be made from the one 
concern and even though the shipment was going into a ware- 
house and not being sold, the measure of the carrier’s liability 
would still be $4.20 per dozen, since no one can purchase it 
for less than that sum. We further contend that our theory 
is sound and that the claimant is not in business to supply 
carriers who lose their product with duplicate shipments at 
the cost of reproduction on the theory that they have not 
only invested their money in the first shipment that was lost 
but also the second and therefore have a double investment. 

We are familiar with the McCaul, Dinsmore and Crail cases, 
but this concerns a commodity on which there is a market value 
at destination. 

May we kindly have your comment as to the carrier’s lia- 
bility in a case such as above related with citations, if any, 
particularly bear!‘ng on a shipment not sold and being ware- 
housed prior to sale. 

Answer: In the McCaull-Dinsmore case, 253 U. S. 97, 40 
S. Ct. 504, the Supreme Court of the United States held that the 
provision formerly carried in the carrier’s bill of lading, which 
provided that the amount of any loss or damage for which any 
carrier is liable should be computed on the basis of the value 
of the property at the time and place of shipment, including 
freight charges, if paid, to be a limitation upon the carrier’s 
liability and therefore contrary to the Cummins’ amendment, 
and in effect stated that the measure of damages was the actual 
loss caused by the breach of contract of carriage, which loss 
is what the shipper would have had if the contract had been 
performed. Where goods are lost or destroyed the carrier is 
liable, as a rule, for their full value at place of destination at 
the time they should have been delivered, with interest thereon 
from that time, less the unpaid cost of transportation. 

The courts have found it necessary to employ various 
methods or to admit testimony of various sorts tending to prove 
what in a given case is the market value of the article at its 
destination. See the decisions in Heidritter Lumber Co. vs. 
C. R. R. of N. J., 122 Atl. 691; Brown Coal Co. vs. Illinois Central 
R. R. Co., 192 N. W. 920; American Railway Express Co. vs. 
Parisian Hat Co., 240 S. W. 947; Smith vs. N. Y. O. & W. R. R. 
Co., 195 N. Y. S. 521. 

While the destination value is the measure of damages for 
loss of, injury or delay to goods, there is no uniform basis 
or method of arriving thereat. Each case must be determined 
by taking into consideration the circumstances surrounding the 
purchase, sale and transportation of the goods, such as, for 
instance, whether it was necessary to replace the goods at 
destination in order to fill a contract of sale or whether the 
consignee has lost a sale because of the non-delivery of the 
goods or has earned a retail profit by a contract of resale. 

Unless one of these or similar elements are present recovery 
of the retail selling price at destination cannot be had, the 
Crail case limiting damages to the wholesale price, in which 
price, under the circumstances of that case, is included the 
expense of procuring delivery at destination. In other words, 
a shipper cannot recover profits he has not lost or expense he 
has not incurred. 

If the article is to be placed in stock and it is not neces- 
sary to purchase at destination an article to replace that injured 
or destroyed, recovery of the difference between the whole- 
sale price and the retail price cannot be had. 

This is the effect, as we understand, of the decision in 
Illinois Central R. R. Co. vs. Crail, 281 U. S. 57, 50 S. Ct. 190. 

We see no reason for not applying the principle of the de- 
cision in the Crail case to the facts in the instant case, as the 
facts in the instant case do not, in our opinion, differentiate it 
from the Crail case. 


Refused Goods—Carrier Must Ask Shipper for Disposition Order 


Indiana.—Question: A shipment of sheet metal pans was 
refused by us, due to same being in a damaged condition. We 
notified shipper as to the condition of said pans and also sent 
him a copy of his original bill of lading covering the shipment. 

The local freight agent received notice from his freight 
claim department to return the pans to the original shipper. 

We are now in receipt of a letter from the freight claim 
department asking for disposition of said pans. As we refused 
the shipment and the original shipper is still the owner of 
the pans, please advise if we are in any way responsible for 
the disposition of the pans. 

Answer: If title to the goods has not passed to you or if 
under the contract of sale you are entitled to refuse the ship- 
ments because of damage in transit, your refusal of the goods 
imposes upon the shipper the duty to arrange for the disposi- 
tion of the goods. If, on the other hand, you cannot, under 
the terms of the contract of sale, refuse the goods without 
incurring liability to the seller for damages, you should accept 





PAGE 850 


the goods and file claim for damages against the carrier or 
advise the carrier as to what disposition should be made of the 
goods. 

In either event, however, it is no concern of the carrier 
as to whether or not you are justified in refusing the goods 
and upon being informed of your refusal of the goods it should 
seek disposition orders from the shipper, failing to receive 
which, it can dispose of the goods for freight charges in ac- 
cordance with the usual statutory provisions governing the sale 
of refused or unclaimed goods. 


Tariff Interpretation—Rate and Minimum Weight on K. D. or 
S. U. Articles 


Washington.—Question: On a carload of knocked down 
chairs, actual weight 9,762 pounds, the carriers have assessed 
charges on a minimum of 14,000 pounds, provided in Item 8, 
page 186, of Consolidated Classification No. 9. 

It is our contention that charges should be assessed on 
the minimum of 10,000 pounds provided in Item 7, page 186, 
of the Classification, applying on set-up chairs. It is obviously 
unreasonable to assess higher charges on a shipment knocked 
down than on the same commodity when shipped set up, and 
there is no justice in penalizing a K. D. shipment. 

Can you cite any tariff provision or decision of the Com- 
mission to the effect that the rating on a K. D. article shall not 
exceed that provided for the same article when set up? 

Answer: We know of no tariff provision so providing or 
opinion of the Commission holding that the rating on a K. D. 
article shall not exceed that provided for the same article 
when shipped set up. However, as a rule, the rate or rating on 
an article carrying a low minimum weight is higher than for 
that article when carrying a higher minimum, when the dif- 
ference is the result of the manner in which the article is 
packed or otherwise, but in this instance there is only a small 
difference in the ratings, which accounts for the higher charge 
on the article when K. D. what a quantity of the article weigh- 
ing less than the minimum is delivered to the carrier for ship- 
ment. See Dahlstrom Metallic Door Co. vs. E. R. R. Co., 55 
I. C. C. 402; I. and S. Docket 1341, Classification Ratings on 
Paint or Varnish Spraying Booths, 63 I. C. C. 282. 


Tariff Interpretation—Restrictions in Tariff Referred to Included 
in Tariff Making Reference Unless Specifically Provided 
Otherwise 


Texas.—Question: Will you advise me as to the following: 

Federal Barge Lines or Inland Waterways Tariff No. 7-K, I. 
C. C. No. A-294, Item 3102-D, carries a proportional rate from 
Sterling, Ill., to New Orleans, La., of 25 cents per hundred 
pounds on iron and steel articles described therein, when des- 
’ tined to points as described in Item 2535, Southwestern Lines’ 
Tariff 21-W, Agent Johanson’s I. C. C. No. 2662, which includes 
Houston, Texas. 

Will this proportional rate to New Orleans apply on ship- 
ments destined to Houston regardless of routing beyond New 
Orleans when shipment moves at rates in effect by route of 
movement from New Orleans to Houston, or are the proportional 
rates to New Orleans applicable only when shipments to New 
Orleans are routed beyond that point via routes described in 
Note 2 to Item 2535 of Southwestern Lines’ Tariff 21-W? 

Answer: In our opinion, the principle of the decision of 
the Commission in Lammert Furniture Co. vs. Southern Ry. 
Co., 126 I. C. C. 194, is applicable in the instant case, and 
therefore the proportional rate of 25 cents per hundred pounds 
from Sterling, Ill., to New Orleans, La., on iron and steel ar- 
ticles, published in Item 3102-D, of Inland Waterways Tariff 
I. C. C. A-294, will apply on shipments destined to Houston, 
Texas, only when shipments are routed beyond New Orleans 
over routes described in Note 2, of Item 2535 of Southwestern 
Lines’ Tariff 21-W, Agent Johanson’s I. C. C. 2662. 

In the case referred to above the Commission holds that 
when a tariff refers to another tariff for rules or application, 
the tariff referred to in effect becomes a part of the tariff making 
such reference, and any restrictions, which are a part of the 
tariff referred to, are thereby included in the tariff making the 
reference, unless the latter tariff clearly and specifically pro- 
vides otherwise. 


Tariff Interpretation—Transit—Fabrication of Copper Wire 


Massachusetts.—Question: Will you please inform me 
whether milling-in-transit arrangements are in effect on ship- 
ments originating at Waterbury, Conn., with reshipment from 
Fairhaven, Mass., to the following destinations: Cleveland, 
Ohio; Omaha, Neb.; Chicago, I1l.; Detroit, Mich.; Portland, Ore.; 
San Francisco, Cal.; Los Angeles, Cal.; Seattle, Wash., and 
New York, N. Y.? 

Will you inform me if milling-in-transit can be applied 
to less-than-carload shipments? 

Answer: We are unable to locate any tariff under which 
a fabrication-in-transit privilege may be had at Fairhaven, Mass., 
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on traffic originating at Waterbury, Conn., the finished produ 
copper tacks and nails, moving to destinations listed. 

The only fabrication privileges published by the New Haya 
Railroad are those published in its Tariff I. C. C. F-3389, q 
iron and steel. 


Sales—Passage of Title as Affected by Term F. O. B. in 
Contract of Sale 


Connecticut.—Question: It is our understanding that “? 
O. B.” destination means that the seller pays all costs and as. 
sumes all risks (loss and damage while in transit included) unti 
the goods reach the place of delivery as agreed. It is also oy 
understanding that goods purchased F. O. B. origin means that 
when the shipper has delivered the goods in the hands of the 
carrier in good condition, the shipper’s responsibility ceases anj 
from then on the buyer assumes all subsequent risks. 

Will you kindly quote for us your definition of the tern, 
and if there are any decisions which you know of Pertaining 
to the subject, we should be pleased to have you quote the 
references? 

Answer: The initial letters F. O. B. in contracts of sale whey 
the property is to be transported, means free on board the cars 
at a designated place, whether that be the initial point of 
shipment or place of final destination. They imply that the 
buyer shall be free from all the expense and risks attending 
the delivery of the property at the point named in the contract 
for such purpose. Neimeyer Lumber Co. vs. Burlington, etc, 
R. Co., 54 Neb. 321; Silberman vs. Clark, 96 N. Y. 522; Capehart 
vs. Marman Farm Implement Co., 103 A. 671; Sheffield Fur. 
nace Co. vs. Hull Coal, etc., Co., 101 Ala. 446. 


Transit Privileges—Through Rate in Effect Date of Movement 
from Point of Origin Applicable 


Wisconsin.—Question: Steel from A to B is fabricated at 
C and we ship to D on the balance of the through rate applying 
from A to D. The final destination of the shipment is E. To 
this point there is no through rates from A. In billing the 
shipment from C we make E the destination and figure that 
we are entitled to transit as far as D. 

Has there been any ruling or decision of the Interstate 
Commerce Commission which would allow us, in the event of 
an increase in freight rates taking effect after the movement 
of steel from A, the old basis of rates from D to E? 

In other words, the transit fabrication privilege gives us 
the old rates on the shipment as far as D. Are we entitled 
to the old rates on the movement from D to E? 

Answer: The fact that there is no through rate from point 
of origin to final destination does not affect the general rule 
that the through rate (a combination rate in the absence of a 
joint through rate) from point of origin to final destination in 
effect at the time the shipment leaves point of origin is the 
rate to apply on a shipment fabricated in transit. See Fargo 
Iron & M. Co. vs. G. N. Ry. Co., 46 I. C. C. 399; Mixed Car 
Dealers’ Associaton vs. D. L. & W., 33 I. C. C. 133; In Re Mill 
ing in Transit Rates, 17 I. C. C. 113; Rule 55 (b) of Tariff 
Circular 20. 


Tariff Interpretation—Alternative Application of Class Rate and 
Sum of Intermediate Commodity Rates Where No Provision 
for Transfer Charge 


Kentucky.—Question: This company has a number of less 
than carload shipments originating in southern territory, des 
tined to points in Central Freight Association territory. There 
are no commodity rates applicable. Item 3080 of Agent Jones’ 
Freight Tariff 450-B, carrying through class rates between Cel- 
tral Freight Association and Southern territory provides that 
combination rates will apply where lower than the through class 
rates. 

The carrier handling the traffic to the river has no direct 
connection with the carrier north of the river, therefore the 
transfer is performed by drayage. It so happens, however, that 
through an oversight on the rart of the carriers, they have failed 
to publish a transfer charge, and in view of this, the carriers 
refuse to protect the combination rate, but insist that the class 
rates be applied. In your opinion, are they correct? If so, 
there any Commission ruling covering? ; 

Answer: If there is no holding out of interchange service 
in the rail rates to and from the point on which the combina 
tion of commodity rates is based, there is, in our opinion, 00 
arrangement for handling traffic on the basis of the combination 
of commodity rates. In other words, if the cost of transfer 
not included in the commodity rates and there is no specifically 
published transfer charge, there is no alternative basis to be 
applied where lower than the through class rate. ; 

We are unable to locate a decision of the Commission ©” 
ering the matter. 


Tariff Interpretation—Application of Proportional Rates 


Georgia.—Question. An article rated first class in both 
Official and Southern Classifications was tendered to the Ur 
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yersal Carloading and Distributing Company at Detroit, Mich., 
on a bill of lading consigning the same to a firm at Miami, Fla., 
routed U. C. & D. to Baltimore, thence Bull S. 8S. Line to Miami. 
The shipment moved in a car to Baltimore and was delivered 
to the Bull Line by the U. C. & D. Company on another bill of 
lading, dated and executed at Baltimore, showing U. C. & D. 
Co. as shipper and with charges to Baltimore at first class 
carried as advances. Upon arrival at Miami charges at lIccal 
rate to Miami plus advanced charges are collected. 

Bull Line’s I. C. C. No, 22 names rates, in Item 250, to 
apply as proportionals in determining rates on shipments re- 
ceived from connecting carriers. Please advise the correct rate 
to apply on this shipment from Baltimore to Miami. 

Answer: In its decision in Armour & Co. vs. Director Gen- 
eral, 126 I. C. C. 539, the Commission held that a proportional 
rate on hogs from Peoria, Ill., to Chicago and East St. Louis, 
ll, could only be applied on hogs which had had a prior trans- 
portation by rail into Peoria, and that the proportional rate 
could not be applied on hogs which came into Peoria by other 
means. 

Under the principle of this decision it would appear that 
the proportional rate published in Bull Line I. C. C. No, 22 
may not be applied on traffic which has moved into Baltimore 
in care of a forwarding company. See also, in this connection, 
the decision of the Supreme Court of the United States in 
United States vs. Munson Steamship Line, 283 U. S. 43, 51 S. 
Ct. 360. 

Delay—Excuse for : 

Massachusetts.—Question: We filed claim against the X 
Railroad Company for delay to a car delayed at Norwalk, Conn., 
due to a tugboat being stuck in a draw. 

This car was shipped from Ft. Myers, Fla., November 9, 
1934, and due for this market November 13, at 6:45 a. m. 

We are in receipt of a letter from the claim agent of the 
X Railroad Company, which reads as follows: 

This claim was recently the subject of discussion at a con- 
ference between you and Mr. A. At that time claim was _ declined 
aceount of delay being caused by open drawbridge at So. Norwark, 
ten suggested that, although car was in the care of the X Rail- 
road, this company should assume the loss and collect from some- 
body else, who was at fault. May I advise the claim has been 
referred to our law department, who state since the car was de- 
laved by an open drawbridge, for this company is not respon- 
sible, there is no carrier’s liability and this letter is a confirmation 
of the declination made by Mr. A at the conference. 


Our claim amounted to $455.28 and was substantiated by 
certified invoice from another receiver on this market showing 
prices obtained on cars of Cukes sold day this car was due. 

We do not feel that the X Railroad is justified in the declina- 
tion of this claim and would appreciate an opinion from you. 

Answer: A carrier is not an insurer against delay in 
the transportation of goods. The principle on which a carrier’s 
extraordinary liability is founded does not extend to the time 
occupied in transporting the goods. As to the time of delivery, 
their liabality stands on the same ground as that of ordinary 
bailees for hire. Hence the rule is one of general application 
that, in the absence of special contract binding the carrier to 
deliver within a specified time, mere delay in transportation 
does not create any liability to respond in damages. As to 
the diligence and care required in completing the express or 
implied contract for transportation only, the rule is that the 
carrier is bound to use reasonable diligence and care, and 
that only negligence will render it liable, unless a stipulated 
time is fixed in the contract. The shipper assumes the risk of 
unavoidable accidents, and of usual and ordinary delays inci- 
dent to the ordinary conduct of the carrier’s business. Neverthe- 
less, if damage results from failure, without good excuse, to 
deliver the goods at their destination within a reasonable time, 
the carrier is liable for such damage. What constitutes reason- 
able diligence must depend upon the circumstances of each case. 

Where damages are sought on the ground that the carrier 
has breached its common-law undertaking to transport with 
reasonable diligence, any facts which the law recognizes as an 
excuse for delay will constitute a good defense, although no 
exemption from liability on any such grounds was in the con- 
tract of shipment. 
dine Carrier may excuse its delay by accident or misfortune, 
a ough not unavoidable or produced by an act of God. In this 
pe it stands on the same ground with other bailees. All 
pe can be required of it in any emergency is that it shall 
fo cise due care and diligence to guard against delay and to 

woard the goods to their destination. 
Pm are unable to locate a case in which the delay was 
negli by a tugboat being stuck in a draw, but unless there was 
— on the part of the carrier, it is our opinion that 
lity cannot be placed upon the carrier. 


Delay—Unreasonable—What Constitutes 


Massachusetts.—Question: Will y i 
os : . : you kindly advise your 
pinion relative to the following: 
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The N. Y. H. H. & H. R. R. Co. published a booklet as to Sep- 
tember 20, 1934, “Arranged Freight Train Service,” and among 
the trains listed is “The Speed Witch,” which is operated in 
conjunction with the Pennsylvania Railroad Company, leaving 
Baltimore, Md., 1:30 p. m. daily, except Sundays, due to arrive 
on this market early the following morning. The New Haven 
Railroad Company decline claims for delay on cars afrriv- 
ing on this train, claiming that if this train arrived prior to 
close of sale (10 a. m.), no delay existed. This train performs 
a pick-up service from Greenville, N. J., to Boston, Mass., i. e., 
bringing into Boston, Mass., cars left behind from other trains 
or received late at connections. 

We contend that where they have a printed schedule bear- 
ing the names of their freight traffic manager, assistant general 
manager and a second assistant general manager they are 
liable, and any cars arriving after the opening of the market, 
6:45 a. m., for delay are subject to claim, providing there is a 
market loss. 

They also operate a train shown in the schedule as AB-2, 
which, according to schedule, leaves Hartford, Conn., 10:30 
p. m., due Boston, Mass., 5:10 a. m. This train usually op- 
erates too late for the market on the day due and carries over 
to the next market day. Claims for delay are declined on cars 
arriving on this train. We use this service in connection with 
our Springfield, Mass., branch on diverted cars between Boston, 
Mass., and Springfield, Mass. 

Kindly let us know if we can hold carriers to this schedule. 


Answer: The law does not attempt to fix by rule what is 
a reasonable time. What is a reasonable time is not sus- 
ceptible of being defined by any general rule, but the circum- 
stances of each particular case must be adverted to in order to 
determine what is a reasonable time in that case. The mode 
of conveyance, the distance, the season of the year, the char- 
acter of the weather, the ordinary facilities for transportation, 
and an unusual rush of business, if there was such, are to be 
considered in determining whether in the particular case there 
has been an unreasonable delay. So also in determining what 
is a reasonable time for transportation the character of the 
freight shipped is a very important consideration. It is ob- 
vious that what would be a reasonable time for the transporta- 
titon of one kind of freight would not be for another kind. Ac- 
cordingly some cases hold that, where the goods are perishable 
or peculiarly liable to injury from delay, the carrier is bound 
to use more expedition than where ordinary freight is being 
carried, and the reasonable time in such instances is a shorter 
period than in other cases owing to the special circumstances 
known to the parties at the time the undertaking was entere‘ 
into. And it has been said that where the freight shipped is 
perishalbe it is the duty of the carrier to forward it by its 
earliest scheduled opportunity or by the earliest train it makes 
up in the course of its business. However, there is no absolute 
duty in every case to ship goods immediately on receipt of them 
merely because they are perishable. While they should gener- 
ally be given a preference, the demands of the carrier’s busi- 
ness, time for regular departure of trains, contracts and obliga- 
tions already incurred, and other like considerations ought to 
be regarded in determining whether in any case the carrier has 
been properly diligent in forwarding the goods after the receipt 
thereof. In the absence of special contract or special circum- 
stances which take the case out of the general rule the carrier 
is not bound to use extraordinary means to forward even perish- 
able freight, or shipments of stock. The shipper must be un- 
derstood to contemplate carriage by the regular trains on the 
ordinary schedule, and hence, if he desires special service, he 
should contract for it. 


If the carrier can show that it was free from any negli- 
gence which contributed to the delay, the delay, however long, 
cannot be said to be unreasonable. 


The fact that the time occupied in the transportation or 
delivery of the consignment is unusual is not of itself con- 
clusive of unnecessary delay, unless it is so long as clearly 
to compel a conviction that it was longer than was necessary. 
It must be so unusual as to be more reasonably attributable to 
the negligence of the carrier than to any of the causes of delay 
to which the transportation by reason of the mode, time, route, 
speed of carriage, or other circumstances, implying negligence 
is known to be exposed. 

Proof of delivery in the usual time according to the custom 
and the course of the company’s business is prima facie evi- 
dence of reasonable time. 

In its decision in C. & A. vs. Kirby, 225 U. S. 155, 32 S. Ct. 
648, the Supreme Court of the United States held that a carrier 
may not, except under a tariff which provides for rates based 
upon deliveries within a specified time, contract to deliver goods 
at a specified time. This case does not, however, hold that a 
carrier may not be held liable in damages, either ordinary or 
special, for unreasonable delay to goods, but it does hold that, 
except under proper tariff provisions, a contract to deliver 
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within a specified time is void, as constituting discrimination in 
favor of a particular shipper. 

The principle of the decision in the above referred to case 
is, in our opinion, applicable in the present case, there being 
no holding out of expedited service in a legally published tariff. 
Inasmuch as an action against the carrier necessarily must be 
based upon a contract to make delivery at a specified time, the 
decision in C. & A. R. R. vs. Kirby, above referred to, would 
preclude a recovery of damages. 

In Kirby vs. Missouri, K. & T. Railway Co., 246 Pac. 1005, 
however, it was held that in case of negligent delay by a car- 
rier in delivering live stock transported to the Kansas City 
market, market conditions and prices govern, rather than rule 
hours for opening and closing the market, and that delivery 
in fact too late for market the day of arrival, is equivalent to 
delivery for the next day’s market. 


Tariff Interpretation—Application of Term “Viz.” 


New York,—Question: I would like to have you advise 
whether the class 22.5 rating, as published in Item 3280 of 
Agent W. S. Curlett’s Tariff I. C. C. No. A-420, was applicable 
to carloads of empty returned drums, which were used in the 
transportation of lacquer or paint solvents. 

The carriers insist that the rates named in the above men- 
tioned item only applied to containers which were used in the 
transportation of beverages, but I disagree with them, in view 
of the following: 

For the convenience of this letter, the commodity descrip- 
tion contained in said Item 3280 will hereinafter be referred 
to as Parts 1, 2 and 3, as follows: 

The term “Part 1” will represent the first line of said item, 
which reads: “Containers, Empty, Returned (Note A), viz.:” 

The next four lines of said item will be referred to as Part 
2, and the following six lines as Part 3. 

; Part 1 is the general heading, descriptive of what follows, 
and may only be used in connection with what follows. 

Parts 2 and 3 contain’ the matter which is descriptive of 
Part 1. 

Part 2, however, is by no means the general heading, nor 
must it be read in connection with Part 3, for Part 3 is pub- 
lished as separate and distinct from Part 2. 

The provision “viz.” appearing in the third line of Part 2, 
is descriptive of what immediately follows it, i. e., “ale, beer, 
beer tonic, porter or stout; water, plain, carbonated or mineral.” 

I await your opinion in the matter and will very much ap- 
preciate your quoting citations to any court decisions in point, 
that may be helpful in determining this question. 


Answer: In several cases the Commission has construed the 
term “viz.’”’ when used in a commodity item description. 

In Marble Products vs. Louisville & N. R. R. Co., 155 I. C. C. 
293, in construing a commodity rate item which read, “marble, 
granite and stone, viz., stone, crushed, paving or macadum, C. 
L., minimum weight 40,000 pounds,” it was held that the car- 
riers’ contention that the portion of the commodity description 
following the word “viz,” was controlling and that the rates 
did not apply on “marble, granite and stone,” the portion of the 
item which the carrier regarded strictly as a heading, to be 
well taken. The Commission said that although the exact point 
appeared never to have been construed formally, it had found 
informally, to use a representative situation, that the rates 
named in connection with an item reading “lumber and articles 
manufactured therefrom, viz., sash, doors, etc,” applied only on 
sash, doors, etc. 

See, also, Morse Dry Dock and Repair Company vs. Atlan- 
tic Coast Line R. Co., 132 I. C. C. 351, in which the Commis- 
sion said that the abbreviation ‘‘viz.” is generally read “namely” 
or “to wit” and is commonly employed to make specific that 
which heretofore has been considered in general terms; that the 
terms in the general heading are merely descriptive of what 
follows and may only be read in connection therewith; that 
they are not to be read alone, but must be considered as quali- 
fied by the further descriptions appearing after the abbreviation 
“viz.”’ in the item. 

In Paraffine Companies vs. Southern Pacific Co., 128 I. C. C. 
421, the Commission makes a distinction where, in addition to 
articles included in the general heading other articles which 
have characteristics similar to those covered by the general 
heading are named. 

In the instant case it seems apparent that only containers 
used in the transportation of beverages may be shipped under 
the provisions of Item 3280 of Agent Curlett’s Tariff I. C. C. 
No. A-420. 


FREIGHT COMMODITY STATISTICS 


The Commission has issued its quarterly statement on freight 
commodity statistics of Class I railroads showing the number of 
tons of revenue freight originated, by groups of commodities, for 
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1934 and 1953, and for the last quarter of each of those years, a 
follows: 
1934 and 1933 








Increase 193 

1934 1933 over 1933 

Products of agriculture ......... 79,304,641 81,702,027 2,397, 3868 

Animals and products .......... 20,362,664 17,650,825 2,711,839 

PYOGUCtS Of NUNES ....cceccccviess 436,379,901 395,064,780 41,315,191 

PEOGRMCUS OF TOPOBID 6c occcccc vices 35,650,352 33,164,630 2,485,792 

Manufactures and miscellaneous. 179,253,134 157,009,486 22,243 648 

Bee Gs XC. i: GIS 6 ov cece esa 14,345,228 14,350,763 5,535¢ 

| IE ne FP Te ee 765,295,920 698,942,511 66,353,409 
Last Quarter 

Increase 1934 

1934 1933 over 1933 

Products of agriculture ......... 22,597,310 25,857,640 3,260,330+ 

Animals and products .......... 5,602,444 4,868,486 733,958 

Promucts Of MING <2... .sscscves 108,325,299 107,300,182 1,025,117 

Products of forests ............+ 8,303,232 9,085,487 782, 955¢ 

Manufactures and miggellaneous. 41,291,284 39,537,449 1,753,835 

Ae is ©. De. TRIG PS oc vec saen 3,559,325 3,582,774 23,449¢ 










Total 190,232,018 553, 124¢ 


erry fre 


*Decrease. 








. ‘ruit. & Broduce Co., Minneapolis, Minn., vs. 
a 2 j 6 
Rates ¢ g in yiolatign of section 6, tangerines, Limestone, 
Fla., to Minn; Asks reparation. (V. J. Hermel, 
Atty., 5% Bidg., Minneapolis, Minn.) 
No. 26941, Produfe Co., Minneapolis, Minn., vs. F. E. ¢. 
Unreds le tates and charges, tomatoes, Perrine and Pom- 
pano, Ato Minneapolis, Minn. Asks reparation. (A. R. Fowler, 
405-406 ofham Bldg., Minneapolis, Minn.) 
Ng. 26942 year Tire & Rubber Co., Akron, O., vs. A. C. & Y. etal. 


nable rates crude rubber, Baltimore, Md. (Port Coving- 
ofAkron, O. Asks waiver of undercharges. (H. J. Carroll, 


Refrigeration charges in violation sections 6, fresh prunes, Erb, 
Ida., to Joplin, Mo. Asks cease and desist order and legal charges, 
(Thomas B. Martin, practitioner, 112 W. 4th St., Joplin, Mo.) 

No. 26944. Graff-Kittanning Clay Products Co., Worthington, Pa., vs. 
Arcade & Attica et al. . 7 

Rates in violation sections 1 and 3, sewer pipe, Craigsville, Pa., 
to points in Me., N. H., Vt., Mass., R. I., Conn., N. Y., N. J, 
Pa., Del., Md., Va., and D. C. as compared with rates from 
Clearfield, Patton, St. Marys and Brockway, Pa., and Laughlin, 
Irondale, Port Homer, Empire, Toronto, Uhrichsville, and Akron, 
O. (William W. Collin, Jr., Atty., 928 Frick Bldg., Pittsburgh, Pa.) 


No. 26945, Independent Refining Co. et al., Billings, Mont., vs. A. T. 
& S. F. et al. ; ; 
Rates in violation sections 1 and 3, liquid asphalt or road oil, 
Billings, Great Falls and Laurel, Mont., to points in Colo., Minn., 
Neb., N. D., S. D., Wis. and Wyo. Shippers of liquid asphalt 
at Whiting, Ind., and points in Chicago switching district and 
in Wyo., preferred. Asks rates. (D. C. Stone, practitioner, 322 
U. S. Natl. Bank Bldg., Denver, Colo.) 
No, 26946, Mohawk Petroleum Co., San Francisco, Calif., vs. A. T. 
& S. F. et al. : 

Rates in violation sections 1 and 3, petroleum fuel oil, Mopeco, 
Calif., to Ajo, Ariz., as compared with rates from Bakersfield, 
Calif., and points taking same rates. Asks rates and reparation. 
(E. W. Hollingsworth, atty., 360 Pine St., San Francisco, Calif.) 


No. 26947, Landers, Frary & Clark, New Britain, Comn., vs. N. Y. 
N. H. & H. et al. ; 

Unreasonable rates, sand, Gansevoort, Delmar, Slingerlands, 
Feura Bush and Saratoga Springs, N. Y., to New Britain, Conn. 
Asks rates and reparation. (John J. Hickey, atty., Southern 
Bldg., Washington, D. C.) - 

No. 26948. Elkhorn-Shelby Coal Corporation, Esco, Ky., vs. C. & 
O. et al. : 

Rates, bituminous coal, Big Sandy Coal group No. 5 including 
Esco, to Kenova, W. Va., in violation of sections 1 and 3, the 
undue preference alleged being for competitors in Kanawha coal 
groups Nos. 2 and 3, Asks new rate. (C. N. Thompson, 312 
Kitchen Bldg., Ashland, Ky.) : 

No. 26949. Sussex Milk & Cream Co., Inc., New York, N. 
Erie et al. , P 

Rate, ice, Maplewood, Pa., to Stillwater, N. J., in violation of 
sections 1 and 4. Asks reparation. (C. S. Decker, practitioner, 
350 Madison Ave., New York, N. Y.) 

No. 26950, Georgia fertilizer and material rates. it 

Proceeding instituted by the Commission into rates, fertilizer 
and materials, ordered to be maintained on intrastate traffic by the 
Georgia Commission. 

No. 26951. E. J. Wallace Coal Co., St. Louis, Mo., vs. M. P. 

Rate, petroleum coke, Arkansas City, Kan., to St. Louis, Maple- 
wood and Webster Groves, Mo., in violation of section 1. Asks 
reparation. (E. J. Wallace, President, St. Louis, Mo.) 

No. 26952, Springfield Foundry Co., Springfield, Mass., vs. Boston and 
Albany et al. 

Unreasonable rates and charges, sand used for foundry purposes, 
points in New York, N. J., R. I., and Mass. to Oak St., Mass. 
Station on B. & A. Asks rates and reparation. (Charles E. V0Sé, 
practitioner, 77 Franklin St., Boston, Mass.) 

No. 26953, International Harvester Co., Chicago, Ill., vs. I. C. et al. 

Unreasonable all-rail and water-rail rates, on tractors returned 
from South America via New Orleans to Milwaukee, Wis. 4 
reparation. (Clifford H. Browder and William S. Elliott, attys., 6% 
South Michigan Ave., Chicago, II.) 

(Continued on page 859) 
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Principles of Freight Traffic 


Ninth of a Series of Sixteen Articles by G. Lloyd Wilson, Professor of Commerce and Transporta- 
tion, University of Pennsylvania, and Chairman of the Committee on Education and Research 
of the Associated Traffic Clubs of America—The Principles of Freight Rate Structures 


the United States is divided are the attempts to apply 

the principle of adjusting rates generally so that the car- 
riers, considered as a group in each territory, may earn a fair 
return on the value of the property used in transportation 
service, With due regard to the development of adequate, 
economical, and efficient transportation and the aspirations and 
requirements of shippers, communities, or lecalities and descrip- 
tions of traffic within the territories. The rate structures may 
be said to be the precipitated results of the constantly chang- 
ing economic and social conditions affecting the carriers and 
users of transportation in their efforts to obtain schedules of 
charges fair to shippers, consignees, communities, and traffic, 
fair and adequate to the carriers, fair as among traffic terri- 
tories in the rest of the United States, and fair to the public 
generally. Rate structures are devised to suit geographical, in- 
dustrial, social, and transportation peculiarities of the _ terri- 
tories, with the conditions in other districts in mind. 

Factors that influence the relative adjustment of freight 
rates in the various rate territories of the United States in- 


clude: 


1. Density of population in the territory. 

2, Density of the traffic—that is, the number of ton-miles of 
freight traffic transported divided by the number of miles of rail- 
road operated, 

3. Miles of railroad operated divided by the number of square 
miles served. 

4. Average length of haul of freight traffic transported. 

5. Volume of traffic originated, terminated, and _ transported, 
relatively, as compared with other territories. 

6. Nature of the freight traffic, whether raw materials, bulk 
traffic, or manufactured goods. 

7. Seasonal or annual variations in the volume of freight traftic 
transported. ’ 

8. Location of productive ‘areas—agricultural, mining, and manu- 
facturing. 

9. Location and rivalry of commercial centers. 

10. Location and availability of coastal and inland waterway 
facilities and the activity of waterway competition. 

11. Location and quality of highways and the competition of 
privately owned and operated, contract carrier, and common carrier 
motor truckers, 

12. Nature and extent of competition among railroads, particu- 
larly the competition of rival railroads at points served by more 
than one rail arrier. 

13. Influence of individual shippers, commercial organizations, 
trade associations, or other groups as expressed in rate proposals 
made to the carriers or presented to the regulatory commissions in 
rate cases 

14. Rate policies of the state regulatory commissions and the 
Interstate Commerce Commission as expressed in decisions and or- 
ders in freight rate cases. 


T freight rate structures in the territories into which 


The territorial rate structures reflect these varying rate 

philosophies and policies in varying degrees, just as a prism 
of glass reflects the colors of the spectrum. The individual rates 
within territorial rate structures are in state of flux, being 
changed from time to time to adapt the rates to meet require- 
ments of shippers, communities, types of traffic, and the carriers, 
so that rate conditions within the structures are never static. 
The rate patterns of the territorial structures are modified— 
sometimes slightly, sometimes radically—as a result of general 
territorial rate investigations, decisions, and orders of regula- 
tory commissions, particularly by the major territorial rate 
structure cases decided by the Interstate Commerce Commission 
Since 1920. 
: It should be emphasized that the rate policy of Congress 
In the transportation act of 1920, amended by the emergency 
railroad transportation act of 1933, is to direct the Interstate 
Commerce Commission to “initiate, modify, establish, or adjust 
rates so that carriers as a whole, or as a whole in each of such 
rate sroups or territories as the Commission may from time 
to time designate, “will, under honest, efficient, and economical 
management and reasonable expenditures for maintenance of 
Way, structures, and equipment, earn an aggregate annual net 
railway operating income equal, as nearly as may be, to a 
fair return upon the aggregate value of the railway property 
of such carriers held for and used in the service of transpor- 
tation.” The Commission has reasonable latitude to modify 
or adjust any particular rate that it may find unjust or unrea- 
sonable and prescribe different rates for different sections -of 
the country.’ 

The emergency railroad transportation act, 1933, directs the 


‘Interstate Commerce Act, 15A. 


Commission to give due consideration, among other factors, in 
exercising its power to prescribe just and reasonable rates, to 
the following important considerations: 


1. The effect of rates on the movement of traffic. : 
2. The need in the public interest of adequate and efficient rail- 


way transportation service at the lowest cost consistent with the 
furnishing of such service. 

3. The need of revenues sufficient to enable the carriers, under 
honest, economical, and efficient management, to provice such service.* 


“Emergency Railroad Transportation Act, Section 205, amending 
Section 15 A of the Interstate Commerce Act. 


In designing freight rate structures, use is made of various 
types or plans of rate making. Sometimes rates constructed 
according to different plans are found in the same territorial 
rate structure. 

Mileage or Distance Rates 


Mileage or distance rates are rates that vary prop%r- 
tionately to the length of the freight haul covered by them. 
Straight or strict mileage rates vary directly with the milea~e, 
but such rates are rarities in railroad freight rate-making, 
though mileage rates are the rule rather than the exception in 
passenger fare construction. Modified mileage rates, with an 
initial rate for the terminal services and for the first increment 
of line-haul, and progressing by the addition of small increments 
to the rate for successive mileage blocks, usually of 5, 10, 20, 
or 25 miles, have been widely used in the United States since 
1920. The amount of increase in rates with successive mileage 
blocks is usualiy not uniform in railroad mileage or distance 
rate scales used in the United States. 

The amount of the increase is varied either by adding a 
different number of cents or by increasing the size of the mite- 
aze blocks as the distance increases so as to produce what is 
usually known as tapering distance rate scales, in which the 
rates increase with increases in distance by mileage blocks, 
but the increase in rates is not directly proportionate to dis- 
tance. 

Group Rates 


Another type cf freight rate is found in the group or group- 
to-zroup rates where the railroad stations surrounding an im- 
portant city or group of stations take the same rates as those 
applying to or from the principal point. A group for rate-mak- 
ing purposes may include only a city and its surrounding metro- 
politan area or it may include many railroad points in_a large 
geographical area embracing part of one or all of several states. 
The size of the rate groups depends on the type of traffic and 
the length of the haul, and their shape depends on the com- 
petitive relationships of the cities and towns embraced in them. 


Block Rates 


Another type of rate used in transportation service is the 
block rate, used by the Railway Express Agency, Inc., and other 
express carriers in making charges for express service. The 
blocks are really geometrical groups with exact boundaries 
fixed with mathematical precision, rather than the irregular 
boundaries fixed by commercial and transportation considera- 
tions in the case of group rates. The boundaries of the express 
block rates are fixed by the intersection of the parallels of 
latitude and the meridians of longitude, with each of the 950 
numbered principal blocks into which the United States is di- 
vided sub-divided into sixteen sub-blocks designated by letters. 
First and second class express rates between blocks not con- 
tiguous to one another are made from principal block to prin- 
cipal block, while rates between stations in contiguous blocks 
are made from sub-block to sub-block. This amounts to mak- 
ing rates between large groups on relatively long-haul traffic 
and between smaller groups on short-haul traffic, the boundaries 
of the block-groups being fixed with mathematical exactness. 

It is interesting to note, in this connection, that the mer- 
chandise traffic report of the section of transportation service of 
the Federal Coordinator of Transportation recommends a block 
rate structure for merchandise traffic based on “equi-graphic” 
rate blocks of uniform size throughout the United States. 


Zone Rates 
Another type of rate is the zone rate, in which rates are 
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determined by concentric zones encircling the point of origin. 
This type of rate structure is used in the parcel post service 
of the U. S. Post Office Department. The United States is 
divided into blocks formed by the half-parallels of latitude and 
meridian of longitude, one-fourth of the size of the express rate 
blocks. Each of these units of 30 minutes square is the center 
of the eight circular postal zones, the outer boundaries of 
which are as follows: 


Local Zone—Within Same Postal Unit 
1 5 i 


ere miles 
OS) aero 150 miles 
ES eee 300 miles 
ME Es asa vane 600 miles 
SS arr 1,000 miles 
SS Seer 1,400 miles 
es Serer ee 1,800 miles 
(= ee rere all points beyond 1,800 miles. 


Blanket Rates 


Blanket rates are rates that are the same to or from a 
large territorial group, embracing all points in a large geo- 
fraphic area, such as a whole country or a whole section of 
the country. The first, second, and third class mail rates, fixe1 
by the U. S. Post Office Department, are blanketed, except in 
the case of local first class rates lower than the first class rate 
applicable throughout the United States, and the rates of sec- 
ond class parcels weighing more than a half pound. 

The statement is sometimes made that some long-distance 
railroad freight rates, particularly long-haul commodity rates, 
are “blanketed.” This is true in the sense that certain trans- 
continental commodity rates—and class rates, to a lesser de- 
rree—are the same to and from all points in large sections of 
the United States in some cases to or from all points east of 
the Mississippi River. The “blanket rates” here referred to 
are identical with group rates over large groups. 


Percentage Rates 


Class and commodity rates have been made extensively by 
assigning to certain groups a percentage of the corresponding 
freight rates to or from other groups or by relating a number 
of groups to a master or key group-to-group rate. The rates 
between groups in Trunk Line and New England territories, 
on the one hand, and groups in Central Freight Association 
territory, on the other, for many years were constructed accord- 
ing to the McGraham plan or formula, which related the freight 
rates on traffic moving between these territcries to a percentage 
of the current New York-Chicago rate. 

A plan of relating rates between other interterritorial groups 
similar to this is found in the present construction of rates 
between key-groups in Trunk Line and New England territories, 
on the one hand, and points in Southern Freight Association 
territory, on the other. 


Differentials and Arbitraries 


Freight rates in many parts of the country and on numerous 
varieties of commodity rate and class rate traffic are made by 
adding arbitraries to or deducting them from the corresponding 
rates to or from other points or groups. The rate structure in 
the south and between the south and other territories for many 
years was dominated by the use of the basing point system, in 
which through rates or combinations of rates via river cross- 
ings or gateways were established to the important commercial 
and transportation centers designated as basing points, while 
the rates to or from smaller and less important points were 
constructed by adding arbitraries to the basing point rates. 

An arbitrary is a rate factor, usually inapplicable as a local 
rate, that can be added to another rate to construct a combina- 
tion of rate factors. The rate to or from the point or group 
where the arbitrary applies is said to have rates “arbitrarily 
higher” cr “higher by arbitraries” than the point or group on 
which the rates are based. Scales of arbitraries, sometimes 
distance or mileage arbitraries, are provided for use in a num- 
ber of territories as a result of the general rate structure in- 
vestigations before the Interstate Commerce Commission since 
1920. These arbitraries are used in constructing rates to or 
from designated points or districts or for use in connection 
with designated weak or short lines. 

Rates to or from certain points cr groups are sometimes 
made by deducting differentials from the rates applicable to or 
from points or groups to which they are related. A differential 
may be defined as a rate factor, sometimes a percentage of a 
rate and in other cases a fixed number of cents, not available 
for use as a local rate, which is deducted from another rate to 
find the rate to or from the point or group accorded the differ- 
ential basis. The rates to or from the points or group taking 


the differential rate bases are said to have rates made “dif- 
ferentially lower” or “lower by differentials” than the points 
talking the standard basis. 
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Differentials are sometimes used to construct rates lowe; 
than standard rates via certain routes, such as the “differentia 
all-rail” routes, rail-and-water routes, and “differential wate; 
routes.” The rates via these differential routes are “lower py 
differentials” or differentially lower than the rates Via the 
standard routes of the same class—all-rail, rail-and-water, or all. 
water. 

The long-established “port differentials” are examples of 
rates made on the differential system. In later discussions rates 
of the various types referred to above will be treated in their 
respective territorial settings. It is important to note here and 
understand what is meant generally by: 


1. Mileage or distance rates, including those constructed on q 
straight mileage basis as well as those made on modified distance 
bases through the use of initial mileage blocks and successive dis. 
tance blocks. 

Group or group-to-group rates. 

Block rates. 

Zone rates. 

Blanket rates. 

Percentage rates. 

Rates made by the use of differentials and arbitraries, 


Trends in Freight Rate Structures 


“1D Clr con 


The trends in freight rate-making in the United States since 
1920 are fairly well defined. 

First, there is a constant tendency toward expansion in the 
number of through joint rates, not only by all-rail routes but 
via rail-and-water combination routes, embracing ever-widening 
areas. A quarter of a century or more ago, individual railroads 
exercised almost autocratic powers in rate-making, subject to 
the controlling influence of the traffic associations, and, since 
the act to regulate commerce of 1887 and the Hepburn act of 
1906, subject to the restraining influence of the Interstate Com- 
merce Commission. The expanding trend in freight rates is 
observed in the establishment of the territorial freight classif- 
cations and later in the adoption of the Consolidated Freight 
Classification in the rate agreements among carriers within traf- 
fic territories in the establishment of interterritorial rates on 
various commodities by voluntary action on the part of the 
carriers, and in the territory-wide and interterritorial rate ad- 
justments based on the decisions and orders of the Interstate 
Commerce Commission. 

A second trend in railroad freight rate-making is the down- 
ward trend, as reflected in the average revenue a ton-mile of 
freight transported by the railroads since 1920, due to the 
adjustment of railroad freight to meet the competition of other 
carriers—highway, waterway, and pipe line; the tendency to- 
ward increase in the average length of haul; the downward 
trend of commodity prices in the period 1929-1933; and the gen- 
eral rate reductions affecting certain commodities, such as 
agricultural products. 

A third trend in railroad freight rate-making, observed par- 
ticularly since 1920, is the tendency toward the more general 
use of mileage or distance rates, or, to be more exact, toward 
the use of modified tapering mileage or distance scales. Rates 
according to a mileage or distance basis have been established 
for direct station-to-station or key-station to key-station appli- 
cation or to determine the rates to be applied between groups. 
Numerous commodity rates on modified distance scales have 
been prescribed by the Interstate Commerce Commission t0 
supersede rates made by combinations to and from interterti 
torial gateways or specific rates made on great varieties of 
bases by the carriers to move the traffic. In many cases the 
Commission has prescribed class rate scales with classes lower 
than first class related by fixed percentages to the first class 
or column one rates between the same points with additional 
columns between classes and lower than the lowest class to 
take care of commodity traffic. In other cases, specific mileas¢ 
rate scales have been established. 


The trend toward distance or mileage rates as a result 
of rate regulation by the Interstate Commerce Commission and 
the state commissions is the result of the tendency toward 
great uniformity. The policy of the Interstate Commerce = 
mission with respect to mileage or distance rates is well state’ 
in its decision in the southern class rate investigation in 1925, 
the first comprehensive adjustment of class rates on a tefl 
torial and interterritorial bases undertaken after the enactment 
by Congress of the transportation act of 1920. In this deci- 
sion, the Commission said: 


The tendency in recent years has been to give more considet 
tion to the national need for a properly coordinated railroad eowbdora 
This principle runs through the legislation of 1920, and is Rar obror 
declared in what is now paragraph 5, of section 15A, of the i . 
commerce act. The application of this principle will roe if 
greater degree of territorial uniformity than would be possile 
attention were concentrated on the individual railroad properties. -° 


3100 I. C. C. 513, 603. 
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In this same decision, the Commission found “that the 
normal level of interstate class rates within Southern terri- 
tory should be based upon a distance scale or scales sufficiently 
extended so that hauls of all lengths will be covered.”* 

The general policy with respect to distance or mileage class 
rates as normal and maximum rates has been followed by the 
Commission in other major territorial rate adjustments and 
by various state commissions in fixing intrastate class rate 


scales. 
It is not the purpose of this discussion to argue the merits 


or demerits of various types of freight rates, but the trend 
toward mileage rates has been so pronounced that a brief sum- 
mary of the principal arguments for and against them is appro- 


priate. _ : 
The use of mileage rates is advocated because: 


1. They are relatively easy to understand. 
9, They are useful in avoiding unlawful discrimination in freight 
ates. : 
, 3. They tend to check extravagance in the use of routes of ex- 
cessive lengths. » 5 ; 

4, They promote the harmonizing of interstate and intrastate rate 
structures, = 

5. They tend to stabilize rate structures. 

§. They constitute a measure of the quantity of transportation 
service, 
7 7. They serve as the most accurate criterion yet found for de- 
termining costs of transportation service. 


On the other hand, the use of mileage rates is opposed 
because it is urged that: 


1. They do not give sufficient recognition to competition, either 
carrier or commercial. 

2. They tend to restrict the distribution of commodities, par- 
ticularly in distant markets. 

8. They do not reflect costs other than those that are the direct 
consequence of distance. 

4. They prevent the use of routes that, though longer than the 
direct routes, may be more economical, if the application of the 
rates is restricted to the short-line routes. 

5. They do not result in simplification of tariffs to an extent 
greater than that possible through the use of other types of rates. 

6. They are unsuited to the movement of certain types of trattic. 

7. They ignore the value aspects of rate making and Over em- 
phasize the cost factors. 


These advantages and disadvantages should be borne in 
mind in studying the major territorial and interterritorial rate 
structures in which maximum distance or mileage class rates 
are extensively used. The purposes of rate structures are to 
move traffic freely at rates free from discrimination and fair 
to shippers, consignees, communities, and sections of the coun- 
try, and adequate to produce revenues to the carriers to com- 
pensate them for their services. These purposes should not be 
sacrificed for uniformity or symmetry in rate structures. 





100 I. C. C. 518, 615, Finding 2. 

5See Alldredge, J. Haden, ‘“‘Mileage Rates,’’ and Burke, Thomas J.. 
“Mileage Rates and the Policy of the Interstate Commerce Commis- 
sion with Respect Thereto,’’ papers before the Associated Traffic 
Clubs of America, October, 1930. 


RAILROAD RECOVERY 


Editor The Traffic World: 

Isn’t it a rich coincidence that in the same issue of The 
Trafic World should appear your editorial condemning the 
spinelessness of railroad management and Mr. Riley’s “Brother, 
can you spare a dime” plan for a railroad recovery fund? 

What our railroads need is not a tin cup for their palsied 
hands but, as your editorials have pointed out so many times, 
the willingness to fight an invasion of their rights. 

_ The poet Whittier, it seems to me, best expressed the idea 
in the lines: 


Men of the North-land! where’s the manly spirit 
Of the true-hearted and the unshackled gone? 
Sons of old freemen, do we but inherit 
Their names alone? 


Is the old Pilgrim spirit quenched within us, 
Stoops the strong manhood of our souls so low, 
[That Mammon’s lure or Party’s wile can win us 
To silence now? 


Now, when our land to ruin’s brink is verging, 
In God’s name, let us speak while there is time! 
Now, when the padlocks for our lips are forging, 
Silence is crime! 


What! shall we henceforth humbly ask as favors 
Rights all our own? In madness shall we barter, 
For treacherous peace, the freedom Nature gave us, 

God and our charter? 


Chicago, Ill, April 30, 1935. L. E. Whitney. 


GOVERNMENT OWNERSHIP 


Editor The Traffic World: 
One of the best things, one of the most valuable to our nation 


a 
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in its present state of mind, that the railroads could do would 
be for any road or all roads entering any given town or city, pro- 
rating expense according to tonnage, to order printed leaflets 
of the address of L. C. Probert, as quoted in your April 20 issue, 
page 737, and mail a copy to all residents of each community. 
With material and printing about 1 cent each, addressing 
$3.00 or $4.00 a thousand, and postage 1 cent each, the cost would 
be about $25,000 a million families, and would most satisfactorily 
care for Mr. Probert’s declaration that “the American taxpayer 
ought to know” just what government ownership means. 
Included there might be a form slip on which each individual 
could tell his Congressman his opinion. 
Robert M. Angier. 
Los Angeles, Calif., April 25, 1935. 


Editor The Traffic World: 

In connection with your editorial “Traffic Clubs” in the 
issue of March 23, it might be interesting to your readers to 
know what was done in this city. 


October 29, 1823, a group of about fifty representatives of 
industrial and commercial interests of this city met and organ- 
ized the Bridgeport Traffic Association, the object of which was 
thus stated in the constitution: 





The purpose of this association shall be the study of transporta- 
tion and related subjects, with the end in view of developing this 
line of work for the mutual benefit of the individual members and 
local commercial and industrial organizations. 


The membership was limited as follows: 


Any person actually engaged in, or interested in traffic and trans- 
portation matters, is eligible for active membership which includes 
the right to vote and hold office, provided such person is not con- 
nected with a common carrier, 


The qualifications for membership today are the same as at 
the time of organization. 

Since its inception, the association has endeavored to carry 
out the object for which it was formed. Nationally known men, 
recognized in the traffic field as authorities in their line, have 
addressed the organization from time to time on traffic and 
allied subjects. Discussions of current transportation problems, 
I. C. C. decisions, and studies of various phases of traffic, usually 
led by some member of the association, have proved of great 
value, especially to the younger members and those connected 
with smaller industries not having complete traffic data avail- 
able in their offices. 


Sensing the need for a better understanding of transporta- 
tion, a traffic study course was conducted, the instructors being 
chosen from those best fitted by training and experience in the 
traffic departments of local industries. The first course was 
conducted in 1928, followed by a second series in 1929. The 
text books were printed and put out by the United Y. M. C. A. 
schools, and prepared by such men as T. T. Harkrader, traffic 
director of the American Tobacco Company; C. L. Hilleary, 
traffic manager of F. W. Woolworth Company; William Simmons, 
freight traffic manager of the Southern Pacific Company, and 
other well-known transportation authorities. 


The course was so successful that the Manufacturers’ As- 
sociation of Connecticut became interested in it, and through its 
sponsorship, these classes were established in several other 
cities in the state. The first year courses were maintained in 
five cities, and the second year in seven. In the neighborhood 
of three hundred men and women availed themselves of the 
opportunity offered and there were many instances of the gradu- 
ates obtaining better positions or promotions through the knowl- 
edge they gained through these courses. 


This association has proved that it is possible for industrial 
traffic men to organize and run successfully over a period of 
years a traffic organization, without the financial support of the 
representatives of the railroad, steamship, or truck organiza- 
tions. It has been found that monthly meetings in the winter 
months, with an annual dinner in the winter and an outing in 
the summer, to both of which invitations are extended to rep- 
resentatives of the local and nearby transportation interests, 
serve to keep up a feeling of good-fellowship and cooperation, 


It was my privilege to serve this association as its first 
president, and I am glad to say that it is now in a very flourish- 
ing condition and doing excellent work under the leadership 
of President T. J. Heffernan, traffic manager of the Cilco Ter- 
minal Company of this city. 

W. H. Pease, Traffic Manager, 
Bridgeport Brass Co. 


Bridgeport, Conn., April 30, 1935. 
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It May Surprise You to Know That— 
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SWEDISH ENGINEERING: GEN|US 
AND DESIGNER OF THE “MONITOR” 
OF CIVIL WAR FAME, BUILT A 
STEAM CARRIAGE IN 1829 WHICH 
RAN 30 MILES AN HOUR, 
PERFECTED AND POPULARIZED 
THE MARINE SCREW PROPELLER 
IN 1836, CONSTRUCTED THE 
ENGINES FOR MANY U.S. INLAND 
WATER FREIGHT VESSELS. BEFORE 
1844, AND USED A CALORIC 
ENGINE SUCCESSFULLY TO 
PROPEL A SHIP FROM NEW 
YORK TO WASHINGTON 
ABOUT 1853. 
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ITH ONLY MINOR CHANGES 

IN ITS SERIES 2900 STEAM 
LOCOMOTIVE THE CHICAGO & 
NORTHWESTERN RAILWAY 
MAINTAINED FROM JANUARY 23% 
TO APRIL 28%, A REGULAR 
SCHEDULE OF *408 %o MILES IN 420 
MINUTES " ON ITS RUN BETWEEN ST. PAUL, 
MINNEAPOLIS AND CHICAGO, ON THE 
LATTER DATE THE RUNNING TIME WAS 
CUT ANOTHER 30 — 


tu i 164 ACRUDE CABLE. RAIL- 
WAY WAS BUILT OUT OF LOGS NEAR 
a \ M NIAGARA FALLS TO ENABLE SENECA 
a =, Mi INDIANS MORE EASILY To HAUL LADEN 
Pera, «fig ENGLISH WAGONS OVER THE PORTAGE. 
Va THE “CARS” WERE MOVED BY MEANS OF 
ee SITTIN TS me =A DRUMSOPERATED BY THE INDIANS. 
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Doings of the Traffic Clubs 





The Toledo Transportation Club will hold a spring golf 
outing at the Inverness Club June 28. 





The Women’s Traffic Club of Chicago held a dinner dance 
at the Congress Hotel, April 27. The club will hold a meeting 
in the rooms of the Traffic Club of Chicago, Palmer House, 


May 6. 





The Pacific Traffic Association, San Francisco, has issued 
a challenge to the Oakland Traffic Club for a game of baseball 
at the annual picnic of the Pacific association, at Linda Vista, 
near Mission San Jose, May 26. 





The Traffic Club of Denver will hold a meeting at the Den- 
ver Athletic Club May 9. The occasion will be known as “non- 
resident members’ night.” 





The Traffic Club of Detroit has scheduled three golf out- 
ings. The first will take place at the Western Golf Club, June 4, 
the second at the Meadowbrook Country Club, July 11, and the 
third at the Oakland Hills Country Club, August 20. The affairs 
are being arranged by the club’s outdoor entertainment com- 
mittee of which Neil G. Skillman is chairman. 





The Omaha Traffic Club will hold a golf outing followed by 
a dinner at the Happy Hollow Club May 6. 





Wabash day will be observed by the Traffic Club of New 
Orleans at a luncheon meeting, at the New Orleans Athletic 
Club, May 6. T. M. Hayes, assistant general manager, Wabash 
Railway, will speak on “Becoming Acquainted.” C. H. Stinson, 
general freight traffic manager, and R. A. Belding, general 
freight agent; of the Wabash, will be guests. Members of the 
Cooperative Club, the Young Men’s Business Club, the Passenger 
Club of New Orleans, the Kiwanis Club and the Mid-Winter 
Sports Association have been invited. 





The Los Angeles Transportation Club will hold a dinner 
dance at the Mayfair Hotel] May 24. Members of the Women’s 
Traffic Club of Los Angeles and the Rail and Water Club have 
been invited. The club is planning an excursion to the San 
Diego fair for transportation day, July 20. The May meeting 
of the club will be held May 18. A pistol team from the Los 
Angeles police department will put on an exhibition. 





A sound motion picture, “The Lindbergh Trail,” was shown 
at the meeting of the Junior Traffic Club of Chicago, at the 
Palmer House, May 2. The picture was furnished by the Rail- 
way Express Agency and was accompanied by a lecture by 
C. Larrabee. The club will hold a golf outing at the Nordic 
Country Club, Itasca, Ill., May 23. 





The program of the Traffic Club of Chicago for the Sum- 
mer includes the following events: Trip on new streamline 
steam train to Milwaukee, May 14; Itasca Country Club golf 
outing, June 13; baseball luncheon and outing at Cubs’ park, 
July 11; Calumet Country Club golf outing, July 18; baseball 
luncheon and outing at White Sox park, August, date to be 
definitely set later; Olympia Fields Country Club golf outing, 
September 12. 





Dr. C. A. Mann, dean, department of chemistry, University 
of Minnesota, spoke on “The By-Products of Lumber” at a 
luncheon meeting of the Traffic Club of Minneapolis, at the 
Nicollet Hotel, May 2. 





The Boston Traffic and Social Club held a baseball night 
at the Hotel Lenox, April 23. A sound film, “Play Ball,” pro- 
duced by the American League, was shown. 





In observance of accident prevention week, the Transpor- 
tation Club of St. Paul held a safety meeting at the Hotel Lowry, 
April 30. Carl R. Gray, Jr., vice-president and general man- 
ager, Omaha Railroad, was the speaker. Safety officials of a 
number of railroads were guests, 





The New Britain, Conn., Traffic Club will hold a golf tourna- 
ment at the Indian Hill Country Club June 6. 





‘ The Traffic Club of Newark, N. J., will hold a meeting at 
he Chamber of Commerce auditorium May 6. Several proposed 
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EVERY STEP 


From Start to Finish 


In Both Freight Rate and 
Classification Change 


Is Now Promptly Told of 


The Tralfic Bulletin 


The Information Regularly Carried in This 
Publication Includes the Following: 


Central Freight Associatien Decket 

Central Freight Association Hearings 

Central Freight Associatien Coal, Coke & Iren Ore Decket 
Eastern Commodity Rate Revision Cemmittee Hearings 
Illinois Freight Association Docket 

Natienal Diversion and Reconsignment Committee Hearings 
National Perishable Freight Cemmittee Docket 

New England Freight Association Decket 

New England Freight Associatien Hearings 

Seuthern Freight Association Docket 

Seuthern Freight Association Dispositions 

Seuthern Freight Association Ceal & Coke Committee Docket 
Southern Perts Foreign Freight Committee Docket 
Southwestern Freight Bureau Docket 

Southwestern Freight Bureau Hearings 

Texas-Louisiana Tariff Bureau Docket 

Transcontinental Freight Bureau Applications 
Transcontinental Freight Bureau Dispesitiens 

Trunk Line Asseciation Decket 

Trunk Line Association Hearings 

Trunk Line Coal & Coke Committee Docket 

Trunk Line Coal & Coke Committee Hearings 

Western Trunk Line Docket 

Western Trunk Line Hearings 

Western Trunk Line Dispositiens 

Joint Hearings of Rate Committees 

Fourth Sectien Applicatiens 

Feurth Section Orders 

Sixth Sectien Applications 

Sixth Section Permissions 

New Tariffs and Supplements Filed with the I. C. C. 
Tariffs Rejected by the I. C. C. 

Investigation and Suspension Orders 

Suspension Orders Vacated 

Released Rate Orders 

Express Tariffs Filed with the I. C. C. 

Shipping Board Bureau Tariffs—Intercoastal 

Shipping Board Bureau Tariffs—Other than Intercoastal 
Shipping Board Bureau Shert Notice Applications 
Shipping Board Bureau Short Netice Permissions 
Shipping Board Bureau Suspensien Orders 

Shipping Board Bureau Orders Vacating Suspension 
Tariffs Returned by the Shipping Board Bureau 
Consolidated Classification Docket 

Express Classification Decket 

Adeption Notices 

Address of Railroads and Steamship Lines Filing First Tariff 
. Embargo Notices, Medificatiens and Cancellations 


enfae en = 
- =a ea eS <a >. 


Samples and full information free on request 


The Traffic Service Corporation 


Publishers THE TRAFFIC WORLD 
418 South Market St., Chicago 
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WATCHING SERVICE 


A highly specialized service, the purpose of which 
is to advise the shipper promptly of rate changes and 
action of the Interstate Commerce Commission an 
Shipping Board Bureau of the Department of Commerce 
in all matters coming before those bodies in which he 
may have an interest. It is a comprehensive service, 
covering your traffic and, of equal importance, your 
competitors’ traffic. Prompt advice in the above 
respects is essential to a maintenance of proper rate re- 
lationships, a matter of utmost importance to the shipper. 

On advice as to your plant location, your inbound 
and outbound commodities, and, in general terms, their 
origin and destination, we keep you constantly informed 
on all matters that may affect the rates on which you ship. 

All rate changes published in tariffs filed with the 
Commission and Shipping Board Bureau; complaints, 
petitions, and applications filed with the Commission 
and Shipping Board, including applications for publica- 
tion of rates on short notice and petitions for suspension 
of rates, and the action of the Commission and Shipping 
Board Bureau thereon, are promptly reported. co. 
porting documents are forwarded without cost, except 
where a cash outlay is necessary. 

The service is your insurance against losses that may 
result when you fail to receive a new tariff or supple- 
ment from the carriers; when rates are changed on ait 
notice and you don’t hear about the change in time; 
when the Commission suspends a reduced rate on 
which you ship or an increased rate on which a com- 
petitor ships; when you fail, through lack of knowledge 
of its publication, to petition the Commission or 
Shipping Board Bureau for the suspension of an 
unfavorable rate on which you ship, or one that unduly 
favors your competitors; if there is a transit service you 
have overlooked, or if transit privileges at any point 
are to be cancelled. 

The service goes far beyond that ordinarily and 
usually available. 

n your request we will ) place your inquiry on 
our docket’ and advise you of any action taken by the 
Commission or parties in interest to any proceeding; 
(b) furnish any government document, including 

ongressional bills; (c) reproduce, or prepare a 
digest of, complaints, testimony, briefs, proposed 
reports, and decisions in proceedings before the 

ommission or Shipping Board Bureau when copies are 
not available; (d) interpret tariffs filed with the 

ommission or Shipping Board Bureau; (e) advise as to 
the liability of common carriers of goods; (f) analyze and 
digest decisions of the courts and Commission in carrier 
rate and regulatory matters; (g) act as your Washington 
contact representative. The only limitation is that the 
amount of work involved shall not be too extensive. 

It is a service you should not be without, and the 
cost is moderate. 

Additional information about this service and the cost 
are yours without obligation if you will write to the 


Special Service Department 
of the 


TRAFFIC SERVICE CORPORATION 


708, Earle Building Washington, D. C. 
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changes in the club’s constitution will be considered. A ladiey 
night and dinner dance will be held May 13, at the Essex Houg 
The session of the club’s traffic forum scheduled for May 17, x 
the Newark Athletic Club, will be devoted to steamship traff, 
Intercoastal operation will be discussed by J. Sasso, New Jersey 
representative, Luckenbach Steamship Company; export freigh;, 
A. Clarin, export traffic manager, Sherwin-Williams Company: 
import freight, M. F. Nugent, traffic manager, Congoleum-Nair, 
Inc.; coastal and inland waterways operation, J. Wood, preg. 
dent, Newark Terminal and Transfer Company; marine jngy. 
ance, James L. McFadden. 





A joint golf outing will be held by the Traffic Club of Kala. 
mazoo and the Transportation Club of Battle Creek June 2, 
at the Maple Hills Country Club, Kalamazoo, Mich. 





The following have been appointed to represent their re. 
spective clubs at the meeting of the Associated Traffic Clubs 
of America, at Virginia Beach, Va., May 7 and 8: Charlotte, 
N. C., Traffic and Transportation Club, L. P. King, assistant 
general freight agent, Seaboard Air Line; G. J. Mitchell, con. 
mercial agent, Clinchfield Railway; R. B. Hancock, general 
agent, Virginian Railway. Winston-Salem, N. C., Traffic Club, 
F. Clifton Toal, traffic representative, Chesapeake Steamship 
Company; A. S. Kennickell, Jr., general agent, Atlanta and 
West Point Railroad; S. A. Campbell, division freight agent, 
Norfolk and Western; Charles W. Strickland, traffic manager, 
Proximity Manufacturing Company. The following clubs, previ- 
ously reporting delegates, have announced that the following 
members also will be present: Traffic Club of Cleveland, J. H. Day, 
vice-president, Nickel Plate; W. C. Hull, assistant to the vice. 
president, Chesapeake and Ohio; C. W. Dickinson, general agent, 
Illinois Central; E. P. Becker, general agent, St. Louis-South- 
western. Women’s Traffic Club of New York, Bertha Timken, 
Hamburg American-North German Lloyd Line; Helen Jones, 
New York Central; Ann Weimann, Texas Gulf Sulphur Con- 
pany; Nell Mahoney, Freeport Sulphur Company; Jeanne Sutter, 
Belden-Stark Brick Corporation. Traffic Club of Chicago, W. J. 
Mitchell, general agent, M. and N. S. Railway; W. C. Welsh, 
assistant traffic manager, W.C. F.and N. Railway. Traffic Club of 
Baltimore, P. K. Partee, superintendent, Baltimore and Ohio; 
L. H. Baldwin, president, Terminal Warehouse Company; W. S$. 
Burton, foreign freight traffic manager, Western Maryland Rail- 
way; H. T. Lang, commercial agent, Canton Railroad; Steven- 
son Masson, customs broker; W. J. Murray, agent, Erie Rail- 
road; B. D. Davidson, Davidson Transfer and Storage Com: 
pany; J. W. Neuby, traffic manager, Davidson Transfer and 
Storage Company; F. G. McCann, representative, New York Cen- 
tral; R. E. Dunn, vice-president, Baltimore Steam-Packet Com- 
pany; H. M. Phillips, division freight agent, Pennsylvania Rail- 
road; A. J. Brannon, traffic manager, Chesapeake Steamship 
Lines; C. F. Johnston, traffic manager, Lock Insulator Corpora- 
tion. Traffic Club of Wilmington, Del., F. T. Ridley, assistant 
traffic manager, Dupont Company; H. M. Fisher, traffic manager, 
Joseph Bancroft Sons Company. 





The Traffic Club of the Lehigh Valley will hold a dinner 
meeting at the Sun Inn Hotel, Bethlehem, Pa., May 20. J. M. 
Fitzgerald, vice-chairman of the committee on public relations 
of the eastern railroads, will speak on “The Transportation of 
Tomorrow.” The club will hold a golf outing at the Green Pond 
Country Club June 17. 





W. Scott Hancock, president of the Federation of Improve 
ment Associations, will be the speaker at a luncheon meetings 
of the Traffic Club of St. Louis, at the Jefferson Hotel, May 6. 
He will speak on the Jefferson national expansion memorial. 


REPRESENTATION OF EMPLOYES 
The National Mediattion Board has issued certifications as 
to representatives of employes of carriers under the railway 
labor act as follows: 


That the Railway Employes’ Department, American Federation 
of Labor, has been duly designated and authorized to represent the 
machinists, boilermakers, blacksmiths, sheet metal workers, electric- 
ians, carmen, the helpers and apprentices of the foregoing, employes 
of the Jacksonville Terminal Company. . ‘ 

That the Railway Employes’ Department, American Federate 
of Labor, has been duly designated and authorized to represent the 
machinists, boilermakers, blacksmiths, sheet metal workers, carmen, 
including coach cleaners, all the helpers and apprentices of the = ‘ 
going, power house employes and railroad shop laborers of the No 
folk Southern Railroad Company. a 

That the Shopmen’s Association, Norfolk Southern Railroad pw 
pany, has been duly designated and authorized to represent oes a 
trical workers employed in the shops of the Norfolk Southern Railro 
Company. : Freight 

That the Brotherhood of Railway and Steamship Clerks, ignated 
Handlers, Express and Station Employes has been duly des suding 
and authorized to represent the clerical and office employes (inc an 
telephone operators) and station, yard and storehouse employes Gio’ 
than clerks (including foremen who do not exercise superv! 
through subforemen), of the Long Island Railroad Company. 
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COMPLAINTS Vind 


(Continued from page 852) 
No. 26954. South Dakota Independent Oil Men’s Association et al., 
Omaha, Neb., vs. A. & S. et al. 

Rates, petroleum and products, points in the midcontinent field 
to destinations in South Dakota in violation of sections 1 and 3 
the undue preference alleged being for points and localities in 
states adjacent to South Dakota. Ask reparation estimated at 
$175,000. eeu W. Moore, atty., City Nat. Bank Bldg., Oma- 
ha, Neb. 

No, 26955. aia A. Adams & Co., Kansas City, Mo., vs. St. L.- 
Ss. F. et al. 

Charges five carloads, screenings, points in Mo., Kans. and Neb. 
to Atlanta, Ga., and Statesville, N. C., in violation section 6; car- 
riers presented undercharge bills on the ground that the shipments 
were grass seed although rerating as grass seed had been can- 
celed. Asks cancellation of undercharge bills. (F. Gordon Willis, 
practitioner, 604-5 Kemper Bldg., Kansas City, Mo.) : 

No. 26956, G. H. Vaughn Drilling Co., Dallas, Tex., vs. D. & S. L. et al. 

Unreasonable rates and charges, well-boring outfits, oil well sup- 
plies, rotary drill pipe, with tool points attached and steam power 
boilers, Craig, Colo., to Ada, Okla. Asks reparation. (G. H. Mc- 
Henry, practitioner, 514 Slaughter Bldg., Dallas, Tex.) 

No. 26957. The Emporium, San Francisco, Calif., vs. N. Y. C. et al. 

Alleges complainant had been denied the use of rail freight trans- 
portation on “silverware’”’ (sterling) and/or “goldware,” between 
New York City and San Francisco, in violation of section 1. Asks 
establishment of just and reasonable rates. 

No. 26958, Otis Gin and Warehouse Co. et al., Roswell, N. M., vs. 
A. T. & S. FP. et al. 

Rates in violation sections 1, 3, 4 and 6, cottonseed oil, Loving, 
Roswell and Las Cruces, N. M., and from El Paso, Clint and 
Tornillo, Tex., to Los Angeles, Calif., and reshipped within one 
year from date of arrival at refining points to San Francisco, 
South San Francisco, Oakland, Berkeley, San Jose, Calif., and 
Brooklyn, Portland, North Portland, Ore., and to Tacoma, Seattle, 
and Spokane, Wash. Refineries at El Paso and other Texas points 
preferred. Ask cease and desist order and reparation. (L. H. 
Stewart, practitioner, 106 West Third St., Los Angeles, Calif.) 

No. a il Waste Mills, Inc., Winona, Minn., vs. C. M. St. P. 
¢ P. et al. 

Rate, cotton factory sweepings and/or waste from Bessemer 
City, N. C., to Winona in violation of sections 1, 2, 3, and the 
aggregate of intermediates part of section 4, the undue preference 
alleged being for competitors at Chicago, Ill., St. Louis, Mo., and 
Neenah, Wis. Asks reparation. (B. H. Overton, practitioner, 
Winona-La Crosse Joint Traffic Bureau, Winona, Minn.) 

No, 26960. Emergency freight charges within Ohio. 

_This is an investigation instituted by the Commission on peti- 
tion of carriers operating in Ohio alleging violation of section 13 
of the act because of refusal of Ohio Commission to permit the 
emergency freight charges authorized in Ex Parte 115 to be applied 
to Ohio state rates, 

No. 26961, McKain Co., Inc., Ballston Lake, N. Y., vs. D. & H. 

_Rates, anthracite coal, points in Pennsylvania to Ballston Lake, 
N. Y., in violation of sections 1 and 3 on shipments since April 
25, 1933, the undue preference alleged being for dealers at Elnora 
and Ushers, N. Y. Asks new rates and reparation. (Earle H. 
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Bogardus, practitioner, 109 Swan St., Scotia, N. Y.) 
No. 26962, Peck, Stow and Wilcox Co., Southington, Conn., vs. West 
Shore et al. 
Rates, sand, shipments since November 11, 1931, points in 
New York and New Jersey to Southington in violation section 1. 
Asks new rate and reparation. (Jesse F. Atwater, practitioner, 
P. O. Box 1324, New Britain, Conn.) 


M-10001 IN REGULAR SERVICE 


The M-10001, Diesel-powered streamline train, which set a 
transcontinental record on its test run last October, will be 
placed in regular service between Chicago and Portland, Ore., 
late in May or early in June. The train will be routed over 
the Chicago and Northwestern and the Union Pacific. It will 
make six round trips a month on a 40-hour schedule. Since the 
test runs the M-10001 has been undergoing changes determined 
on as a result of experiments. New trucks have been developed 
and have been put on the train. The power plant, originally 
of 12 cylinders and developing 900 horsepower, has been en- 
larged to 16 cylinders and 1200 horsepower. The train has seven 
cars: Power car, mail-baggage-express car, dining-lounge car, 
three Pullman sleeping cars and a coach-buffet car. Two sim- 
ilar trains, eleven cars in length, will be placed in service 
between Chicago and San Francisco and Los Angeles later in 
the year. 


RAIL FUEL COSTS 


Total cost of coal and fuel oil for Class I railroad locomotives 
in road train and yard switching services, exclusive of switching 
and terminal companies, amounted to $33,952,389 in January and 
February as against $30,610,982 in the*corresponding period last 
year, according to statistics issued by the Bureau of Statistics 
of the Commission. 


PUBLISHERS’ STATEMENT OF CIRCULATION 


This is to certify that the average circulation per issue of 
THE TRAFFIC WORLD for the six months period July 1 to and 
including December 31, 1934, was as follows: 


COE MUD wb 6-05 606050600 5 8 608'6% 6,674 

Copies distributed free .......... 591 

0 ee ee epee rer ee 7,265 
(Signed) E. F. Hamm, Jr., President, 


The Traffic Service Corporation (Publishers). 
Subscribed to and sworn before 
me on this ist day of May, 1935. 
E. Flinn. 


(Notary’s seal.) My commission expires August 19, 1938. 


Put Wings on Your Pacific Cargo 


Freighters that operate on passenger vessel schedules—SPEED—direct service to and from 


the Far East and “Down Under”—SPEED! 


Los Angeles Harbor, the Pacific’s greatest 


Port, affords the quickest route to the Antipodes—SPEED— it is the focal port for the Far 


East and for Latin America. 


It is the SPEED PORT of the Pacific. 





For Further Particulars Address Charles A. Cronkhite, Traffic Manager, 


Board of Harbor Commissioners—Los Angeles, Calif. 
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PORT 
ALBANY 


Newest Inland 
North Atlantic Seaport 


Within 250 miles there reside :— 


One-third of the population of the United States. 


The richest producing population in the United 
States. 


The greatest consuming population in the United 
States. 


Harbor—30 ft. deep with 1,000 ft. turning basin: 
143 miles from sea. 


Channel—27 ft. deep; in unobstructed tidal river. 
Docks—5,000 ft. with shipside trackage. 
Sheds—Sprinkler protected fireproof construction. 
Grain Elevator—13,000,000 bu. storage. ‘ 
Accessible to 85% of world’s ocean carriers. 


Port. District Railroad connecting with trunk rail- 
roads serves water front. 


Industrial Area—pavement, water, sewers; power 
and rail facilities. 


For complete information address: 


Albany Port District Commission 
74 Chapel Street, Albany, N. Y. 








Personal Notes 





Walter S. Saunders, general freight agent, Virginian Rail. 
road, at Norfolk, Va., died April 30. 

C. Bedell Monro, president, Pennsylvania Airlines, has beep 
appointed a member of the air transport committee of the Aero. 
nautical Chamber of Commerce of America. 

The Union Pacific System has announced the following ap. 
pointments: Ambrose J. Seitz, general agent at New York, to 
be general freight agent at Kansas City; W. T. Burns, freight 
traffic agent at Chicago, to succeed Mr. Seitz at New York: 
C. E. Shanahan, secretary to the vice-president, to succeed Mr, 
Burns at Chicago. 

C. F. Loweth has been relieved of his duties as chief engi. 
neer of the C. M. St. P. & P., at Chicago, at his own request. 
He has been appointed consulting engineer. William H. Penfield. 
formerly engineer of maintenance of way, has been appointed 
chief engineer to succeed Mr. Loweth. R. J. Middleton has beep 
appointed assistant chief engineer, C. T. Jackson, assistant to 
the chief engineer, and William Shea, superintendent of track 
maintenance, all at Chicago. Other Milwaukee appointments are: 
J. W. Severs and C. A. Peterson, assistant comptrollers; G. E. 
Engstrom, auditor of expenditures, and F. F. Grabenstein, assist- 
ant auditor of expenditures, all at Chicago. 

John F. Downing has been appointed general agent for the 
Moore and McCormack Company at Chicago. 

J. M. Morris has been appointed general eastern agent for 
the Illinois Terminal Railroad, at New York. Ray W. Reckard 
has been appointed general agent for the same railroad at Pitts- 
burgh. ? 

L, L. Korthanke has been appointed traveling passenger 
agent for the C. M. St. P. & P. at Kansas City to succeed R. L. 
Harper, who died. Mr. Kornthanke was formerly city passenger 
agent at Kansas City. 

M. R. Leahy, general passenger agent, Chicago and North 
Western, at Chicago, completed fifty years of service with that 
railroad April 27. 


NEW JERSEY TRAFFIC LEAGUE 


At its meeting April 25 at Newark, N. J., the New Jersey 
Industrial Traffic League resolved to oppose the construction of 
the New York-New Jersey freight tunnel as not in the interest 
of the State of New Jersey. Considerable interest was evidenced 
in the passage by the U. S. Senate of S. 1629, providing for the 
regulation of motor trucks carrying goods for hire. Of particular 
concern to those manufacturers and shippers operating their 
own trucks was the section of the bill that would permit the 
Commission to place such operation under its control. It was 
strongly felt that this section should be eliminated from the bill, 
and such a request is to be sent to the House committee in 
whose hands the bill is. Opposition was also voiced to H. R. 
3625 providing for the imposition of a mileage tax on motor 
trucks engaged in the carriage of goods for hire in interstate 
commerce. William W. Pierce, president, presided. 











TRAFFIC STUDENTS INSPECT EXPRESS FACILITIES 


More than 100 students of the Academy of Advanced Traffic, 
New York, made an inspection tour of the offices and terminals 
of the Railway Express Agency in the New York area April 27. 
High point of the trip was the inspection of the express activi- 
ties at the Newark airport where nine honor students were taken 
for an airplane ride. 


PRINTING OF RATE SCHEDULES 


A bill (H. R. 7739) to amend chapter 104, section 6, of the 
acts of 1887 of the United States, relating to printing of sched- 
ules showing the rates of fares and charges for the transpor- 
tation of passengers and property, has been introduced by Rep 
resentative Ramsay, of West Virginia. The bill would require 
every common carrier subject to the act to print “by letter- 
press process” schedules showing rates and charges. No ad- 
vance in rates, under the bill, could be made except after ten 
days’ public notice. 


400 BUSINESS CONTINUES GOOD 


The total number of passengers carried on the 400, the Chi- 
cago and North Western’s fast Chicago-Twin City train, which 
went in operation the beginning of the year, was 38,078 uP to 
the end of April. The average number of passengers om 
on each northbound trip in the four months was 157 and —_— 
bound 163. The running time of the train between Chicago a” 
St. Paul was cut from 7 to 6% hours April 28. 
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STARRETT LEHIGH 


BUILDING 





Look Before You Locate 


Starrett Lehigh Building, bounded by West 26th and 


West 27th Streets and 11th and 13th Avenues, New 
York City, affords an excellent location for manufac- 
turing and distribution. 


iT HAS — 
® Lehigh Valley Railroad freight terminal on street level. 
Freight elevators direct to platform in rail yard. 


® Truck elevators to all floors with convenient truck pits, 
offering street floor facilities throughout the building. 


® Floor areas, 52,000 to 124,000 sq. ft. Smaller units may 
be leased. 


® Low insurance rates. 
® Live steam for manufacturing purposes. 
® Fast passenger elevators. 


® Restaurant and barber shop. 


INVESTIGATE THE ADVANTAGES OF THIS BUILDING 


You will find it easily adaptable as your Eastern manu- 
facturing and distributing plant, sales and display 
offices. It is situated on wide thoroughfares in the 
center of Manhattan. 


Nationally-known concerns, already occupants of the 
building, have been able materially to lower their New 
York operating costs and at the same time increase 


their efficiency. You, too, can save here. 
Write or telephone for descriptive booklet. 


Starrett Lehigh Building 


D. R. CROTSLEY, Manager, 60] Wes? 26th Street 
Telephone: CHickering 4-5520 ssl 
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Docket of the Commission 


NOTE—Items in the Docket marked with an asterisk (*) have 
been added since the last issue of The. Traffic World. New assign. 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Cancellations 
and postponements announced too late to show the change in this 
Docket will be noted elsewhere. 


May 6—Los Angeles, Calif.—Cal. R. R. Comm. rooms, Examiner Wit. 
ters. 
21564 and Sub. No. 1, Shaw Brothers et al. vs. Apache Ry. Co. et al, 
and Washburn and Condon et al. vs. G. H. & S. A. Ry. et al, 
22378—Romeo Stores Co. et al. vs. Union Pacific R. R. Co. et al, 


May 6—Minneapolis, Minn.—Nicollet Hotel—Examiners Koebel and 
Bardwell: 
26510—Western-Southern Class Rates. 
26346—Board of Railroad Commissioners of the State of South 
Dakota vs. Alabama Central R. R. et al. 
26367—-Nebraska State Railway Commission vs. Alabama Central 
Railway et al. 
26375—Topeko Chamber of Commerce vs. Aberdeen and Rockfish 
R. R. Co. et al. 
26416—Board of Railroad Commissioners of the State of North 
Dakota et al. vs. A. C. Ry. et al. 
May 7—Los Angeles, Cal.—Cal. R. R. Comm. rooms, State Bldg— 
Examiner Witters. 
19785—Associated Meat Co. et al. vs. A. T. & S. F. et al. 
May 8&—Wichita, Kans.—Allis Hotel. Examiner Fleming. 
26766 and Sub. No. 1—Arnold Automobile Co. et al. vs. A. & S. etal, 
May fe Angeles, Calif.—Calif. R. R. Comm. rooms—Examiner 
ers: 
26875—J. G. Boswell Co., Ltd. et al. vs. A. T. & S. F. et al. 
= 7 9—Argument at Washington, D. C. 
34—Merchants’ Exchange of St. Louis vs. Mo.-Kans.-Tex. et al. 
Mey Pe Angeles, Calif—Rooms of Calif. R. R. Comm.—Examiner 
itters: 
26842—Coast Packing Co. et al-_vs. G. & P., Ltd., et al. 
a 4 ey _—— Horse & Mule Commission Co. et al. vs. A. & 
. Ry. et al. 
26908—-Ogden Livestock Exchange et al. vs. A. T. & S. F. et al. 
a Pa.—Federal Bldg.—Examiner Wilbur: 
11—Brockway Clay Co. et al. vs. A. & A. et al. 
a ae Clay Products Co. vs. Atlantic City R. R. 
et al. 
No. 26911, Sub. 1—Patton Clay Manufacturing Co. vs. A. & A. et al. 
26944—Graff-Kittanning Clay Products Co. vs. A. & A. et al. 
a Angeles, Cal.—Rooms of Cal. R. R. Comm. Examiner 
itters. 
26896—Globe Grain and Milling Co. vs. S. D. & A. E. et al. 


May 10—Argument at Washington, D. C.: 
26269—American Seed Trade Association et al. vs. A. & R. R. R. 





et al. 
26584—The Cambria Clay Products Co. vs. B. & O. et al. 
May 10—Washington, D. C. 
21585—-Ohio-Kentucky Associated Industries vs. A. & R. et al. 
May 10—Tulsa, Okla.—Mayo Hotel—Examiner Fleming. 
711—Dawson Produce Co. vs. F. E. C. Ry. et al. 
May 10—Kansas City, Mo.—Chamber of Commerce—Examiners Koebel 
and Bardwell: 
26510—Western-Southern Class Rates. 
26346—Board of Railroad Commissioners of the State of South 
Dakota vs. Alabama Central R. R. et al. 
26367—Nebraska State Railway Commission vs. Alabama Central 
Railway et al. 
26375—Topeko Chamber of Commerce vs. Aberdeen and Rockfish 
R. R. Co. et al. 
26416—Board of Railroad Commissioners of the State of North 
Dakota et al. vs. A. C. Ry. et al. 
May 13—Columbus, O.—Deshler Wallick Hotel—Examiner Trezise: 
* 26960—Emergency Freight Charges within Ohio. 
May 13—Milwaukee, Wis.—Hotel Wisconsin—Examiner Wilbur: 
26881—Felker Bros. Manufacturing Co. vs. C. & N. W. et al. 
ae, * 13—San Francisco, Cal.—Merchants’ Exchange—Examiner Wit- 
ers: 
13457 et al_—Of F. W. Gomph. 
2659—Of A. T. & S. F. 
1092 et al—Of Sou. Pac. Co. 
May 13—Dallas, Tex.—Baker Hotel—Examiner Fleming. a 
Fourth Section Application 15628—Smoking tobacco, cigarettes = 
plug tobacco from Winston-Salem, Reidsville, Durham, N. C., an 
Richmond, Va., to Dallas and Ft. Worth, Tex. : } 
Fourth Section Application 15674—Smoking tobacco, cigarettes, pm | 
tobacco from St. Louis, Mo., to Dallas and Ft. Worth, Tex., am 
fromi Louisville, Ky., to Dallas and Ft. Worth, Tex. 
May 14—Chicago, Ill.—Hotéel Morrison—Examiner W. B. Wilbur: 
* 19610—Switching rates in Chicago Switching District (further hear- 
ing). 
May 14—Washington, D. C.—Examiner R. R. Molster: ft 
Finance No. 10825—Application Mineral Range Railroad Company 10r 


authority to acquire the properties of the Hancock & Calumet 
Railroad Co. 

May 14—Dallas, Tex.—Hotel Baker—Examiner Fleming: 

* 26915—B. F. Kile vs. A. T. & S. F. Ry. et al. 

15—Argument at Washington, D. C.: 

M¥eat—willlam Kelly Milling Co.'vs. A. T. & S, F. et al. and cases 
grouped thereWith. 

May 15—San Francisco, Cal.—Merchants’ Exchange—Examiner Wit- 


ters: 
25369—Sevier Commission Co. et al vs. Union Pac. et al. 1 
25426—J. G. Johnson et al. vs. O. W. R. R. & Navigation et al. 
May 15—Chicago, Ill—Morrison Hotel—Examiner Wilbur: \ 
ee Section Application 15834—Automobiles and parts to Chicago, 
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CALIFORHIA 
FIRST $f 50) CLASS 


President Liners offer the lowest fare to California from 
New York, with ample time ashore in gay Havana and 
the colorful cities that edge the Panama Canal. And 
they provide modern, smooth-riding comfort. On this 
restful two-weeks cruise you enjoy an outside state- 
room, broad sunny decks, an outdoor swimming pool. 
Sail any Thursday from New York. First Class fares 
are from $150, and low roundtrip fares are also in ef- 
fect. For details about this and other popular President 
Liner cruises, see your own travel agent, or .. . 


DOLLAR 


STEAMSHIP LINES 


New YorK ~ CuHIcaco ~ SAn FRANCISCO 


SHORTEN 
THE 
DISTANCE 


It’s a long way to the Orient. Why make 
it longer by shipping over a long route? 
You will save time for your customers if 
you ship over the short route—via Seattle 
—on American Mail Line President Liners. 
A fast liner leaves Seattle on regular, de- 
pendable schedule every other Saturday; one 
arrives in Seattle every other Tuesday. 


This service is augmented by a fleet of fast 
cargo liners to ports of Japan, China, Hong- 
kong and the Philippines. Depend on the 
American Mail Line. 


For information, apply desk No. 6 
21 West Street 
1714 Dime Bank Bldg 
110 So. Dearborn St 
Union Trust Bldg. Arcade 
General Freight Office 
740 Stuart Building 


Fast Freight and Passenger Service 


AMERICAN 
MAIL LINE 


76 offices in 22 countries at your service 


WHEN TIME 


means 


MONEY 


SHIP VIA 


PORT HOUSTON 


The harbor that has enjoyed the greatest 
growth of any in the world—a convincing 
fact that millions of shippers prefer the 
superior services and unexcelled facilities 
offered here. 


If you plan to move your factory, or locate 
a new branch plant, you would be logical 
to choose PORT HOUSTON. The natu- 
ral advantages HOUSTON enjoys enables 
manufacturers and distributors to offer the 
great southwest merchandise and service at 
low costs. 


HOUSTON Leads Business in “Ten Best 
Cities’ according to Forbes Business Picto- 
graph of April 15th. 


J. Russell Wait 


Director of the Port 


EMPIRE NAVIGATION CORPORATION 


Transportation 
Bulk and Package Cargoes 
between 

Atlantic Coast Ports and Great Lakes Ports 

via 
New York State Canal System 

e 

Regular Motorship and Barge Service 


* 
HASTORF & BULLOCK, INC. 


GENERAL AGENTS 
17 BATTERY PLACE, NEW YORK, N. Y. 


Buffalo: Ft. West Genesee St. Philadelphia: Drexel Building 
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May 15—Dallas, Tex.—Hotel Baker—Examiner Fleming: 


18102—Boren-Stewart Co. et al. vs. A. T. & S. F. et al. 


May 16—Argument at Washington, D. C.: 


Finance Docket No. 10139—Chesapeake & Ohio Railway Co. proposed 
abandonment, 


May 16—Chicago, Ill.—Hotel Morrison—Examiner Wilbur: 


May 16—San Francisco, Cal.—R. R Comm., Cal. 


26895—Elgin Butter Tub Co. vs. Ann Arbor R. R. et al. 


State Bldg.—R. R 
Commission of California. 
Finance No. 10686—Application Yosemite Valley Ry. for authority 
to acquire the properties of the Yosemite Valley R. R. 
Finance No. 10685—Application Yosemite Valley Ry. for authority 
to issue 2,000 shares on non par stock in exchange for second 
mortage bonds 


May 17—Chicago, Ill.—Hotel Morrison—Examiner Wilbur: 


26776 and Sub. No. 1—Von Platen Fox Co. vs. Ann Arbor et al. 


i. 17—Washington, D. C.—Director Bartel and Examiner Sharp: 


Ma 


May 20—St. 


36—In re refrigeration charges on fruits, vegetables, berries and 
melons from the south. 
24984—-Growers’ & Shippers’ League of Florida et al. vs. A. C. L. 
R. R. et al. adjourned hearing). 
17—Argument at Washington, D. C.: 
750—The Delaware, Lackawanna and Western Coal Co. vs. C. R. 
R. of N. J. et al. 


May 18—Salt Lake City, Utah—Hotel Utah—Examiner Witters: 


20179—American Packing & Provision Co. et al. vs. Un. Pac. et al. 
25219—American Packing & Provision Co. et al. vs. C. & N. W. et al. 


20—Chicago, Ill.—Hotel Morrison—Examiner Wilbur: 
740—Inland Empire Paper Co. vs. Gt. Nor. et al. 


Louis, Mo.—Coronado Hotel—Examiners Koebel and 
Bardwell: 
26510—Western-Southern Class Rates. 
26346—Board of Railroad Commissioners of the State of South 
Dakota vs. Alabama Central R. R. et al. 
26367—Nebraska State Railway Commission vs. Alabama Central 
Railway et al. 


Merchandise Storage 
Most Modern Warehouses in 
Chicago, Kansas City and Los Angeles 
CROOKS TERMINAL WAREHOUSES 


Storage and Distributing of Merchandise of Every Description : 
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WIRAE UC 
FORMS 


Stock forms for all purposes. 
For Foreign and Domestic use. 
Constantly revised for accuracy. 
Write for descriptive circular. 


HORDER’S, Inc. 


231 S. Jefferson St., Chicago 


TRAFFIC MANAGERS 
T. J. MCLAUGHLIN Traffic 


TRAFFIG COUNSELOR and 
Interstate Commerce and State Cemmission Cases 
Commerce 


Departmental Service 
Specialists 


815 Mills Bidg. 
WASHINGTON, D. C. 

HENRY J. SAUNDERS 
CONSULTING ENGINEER 


Cost ang Ste 
te 

643 TRANSPORTATION BLDG. 
WASHINGTON, D. C. 


Valuation 
Experts 


Relating 
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26375—Topeko Chamber of Commerce vs. Aberdeen and Rockfy 
R. R. Co. et al. 

26416—Board of Railroad Commissioners of the State of Nor 
Dakota et al. vs. A. C. Ry. et al. 


May 20—Washington, D. C.—Examiner A. S. Worthington: _ 

* Fourth Section Application 15846—To establish and maintain oceg), 
rail, proportional ocean-rail and/or rail-ocean-rail commodity raty 
between eastern ports and eastern interior points, and points j 
Central territory—filed by W. J. Sedgman. : 

* 1. & S. 4090—Commodities via ocean-rail to Central territory, 


May 20—Atlanta, Ga.—Atlanta Biltmore Hotel—Examiner McGrath: 
950—Georgia fertilizer and material rates. 


may 21—Washington, D. C.—Examiner Boat: 

ourth Section Application Nos. 15743 and 15805—Automobiles an 
parts to southern territory—Tilford, agent. | 

Fourth Section Application No. 15865—Automobiles and parts, Balti. 

more, Md., to Southern Territory. 

May 21—Washington, D. C.—Examiner H. C. Lawton: | 
ourth Section Application Nos. 15156 and 15871—Grain and graiy 
products to Fla.—Filed by J. E. Tilford, agent. 

May 22—Albany, N. Y.—Public Service Commission Rooms—Examing 


Mattingly: 
26860—Albany Port District Commission vs. A. & W. Ry. et al, 


May 22—Denver, Colo.—Rooms of Public Utilities Comm.—Examine 
Witters. 
26824—-Kingsland Granite Co., Inc., vs. D. & R. G. W. et al. 
26813—Denver Fire Clay Co. vs. A. T. & S. F. et al. 
May 23—Houston, Tex.—Ben Milam Hotel—Examiner Fleming: 
Fourth Section Application 15773—Export, import and coastwise com. 
modities through Texas ports. 
May 23—Denver, Colo.—Public Utilities Commission—Denver, Colo- 
Examiner Witters: 
26945—Independent Refining Co. et al. vs. A. T. & S. F. et al, 


May 23—Chicago, Ill.—Hotel Morrison—Examiner Wilbur: 
1. & S. No. 4087—Proportion truck competitive rates restricted. 


May 24—Lake Charles, La.—Majestic Hotel—Examiner Fleming: 
26836—Chilean Nitrate Sales Corp. vs. K. C. Sou. et al. 


May 24—Chicago, Ill.—Sherman Hotel—Examiner Wilbur: 
1. & S. No. 3997—Coal from Illinois to Keokuk, Iowa. 


May 24—Lansing, Mich.—Mich. Commission Rooms—Examiner H. Y, 


Johnson: a 
1. & S. No. 4088—Reciprocal switching at Detroit. 


on eee, Pa.—Chamber of Commerce Rooms—Examine 
cChord: 
26869 and Subs. 1, 2, 3 and 4—Bisbee Linseed Co. vs. B. & O. etal. 


ae! 24—Pittsburgh, Pa.—Federal Bldg.—Examiner Shanafelt: 
937—National Mortar & Supply Co. vs. Penna. R. R. et al. 


RAIL WAGE DISPUTES 

The National Mediation Board has announced settlement of 
a dispute involving rates of pay and working conditions be 
tween the Brotherhood of Railroad Trainmen and the New Or 
leans, Texas & Mexico, the Beaumont, Sour Lake & Western, 
the Orange & Northwestern, and the New Iberia & Northem 
(Missouri Pacific Lines), and of a dispute involving rates of 
pay between the Brotherhood of Maintenance of Way Employes 
and the Chicago, Rock Island & Pacific and the Chicago, Rock 
Island & Gulf. 


RAILROADS AND INSURANCE 

Life insurance companies held $2,929,000,000 of railroad 
bonds and stocks as of December 31, 1934, or 14.6 per cent of 
the companies’ total assets, according to an address made 
April 30 by Charles B. Robbins, manager and general counsel 
of the American Life Convention, of Chicago, IIl., before 4 
group meeting of the annual convention of the Chamber of 
Commerce of the United States. 

Mr. Robbins said this investment in railroad securities by 
the life insurance companies had remained practically stationary 
in amount since 1930. For the most part, said he, the oblige 
tions constituted underlying mortgages of the roads and equip 
ment trust bonds. 


PTTTTTTITITTTL LTT a 


ATTORNEYS AT LAW 


HARRY C. AMES 


ATTORNEY AT LAW 
Successor to Keene & Ames 


Formerly Attorney and Examiner 
Interstate Commerce Commission ‘ 


Transportation Bldg., Washington, D. Gj 
Deen el 


H. D. DRISCOLL 
Commerce Counsel and Attorney 
Southern Building 
WASHINGTON, D. C. 


Oklahoma City Office, Petreleam Bids. 
Tulsa, Ohis., 1563 BE. 27th St. 


Practicing 
before the 
INTERSTATE 
COMMERCE 
COMMISSION 
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